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[External] Program Comment on Certain Housing, Building, and Transportation Activities

From Margaret Berger <margaret@crcwa.com>
Date Fri 13-Dec-24 5:31 PM
To Program Alternatives <program_alternatives@achp.gov>

I am providing comments on the revised progam comment (PC) in my capacity as a cultural resources
management professional and as the Government Affairs Representative of the Association for
Washington Archaeology. The revised program includes more specific processes and definitions, but
still comes up short in the following ways:

It is still unclear what problem the PC is attempting to solve. The PC again fails to provide
concrete data such as statistics like delays or denial rates, etc., that would demonstrate the
barriers in the Section 106 process.
The PC would still conflict with many local preservation ordinances, leading to complexity,
confusion, and further project delays.
The lack of consultation with State and Tribal Historic Preservation Officers included in the PC is
still concerning. The desire for more efficiency and expediency is understandable, but side
stepping consultation will actually lead to more negative outcomes for preservation and delays.
The PC still essentially gives federal agencies unchecked power to make their own
determinations on how historic resources would be impacted.
The revised PC still does not require mitigation for adverse effects, a key component of the
Section 106 process.

Historic preservation should play an important role in creating affordable housing and addressing
energy efficiency in buildings, but I remain concerned about the PC and the process in which it was
initiated, and ultimately feel it will do more harm than good.
Sincerely, 
Margaret Berger

--
Margaret Berger, M.A., RPA
Principal Investigator
Cultural Resource Consultants, LLC
P.O. Box 4159, Seattle, WA 98194
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500 9th Street 
New Cumberland, PA 17070 
December 15, 2024 

 
The Honorable Sara Bronin, Chair 
Advisory Council on Historic PreservaEon  
401 F. Street, NW, Suite 308  
Washington, D.C. 20001 
 
RE: DraO Program Comment on Certain Housing, Building, and TransportaEon AcEviEes 
 DraO dated November 15, 2024 
 
Dear Chair Bronin, 
 
 With respect to the above-referenced draO Program Comment, I wish to submit my 
comments.  In general, I do agree with the comments provided by the NaEonal Conference of 
State Historic PreservaEon Officers (dated December 15, 2024), so I will not duplicate their 
comments here. 
 
 In addiEon, I would note that there are addiEonal problems with the draO: 
 

• Under SecEon VI. Dispute ResoluEon, the draO allows that any person may file a dispute 
over the implementaEon for any parEcular undertaking, which would include any 
member of the public (my emphasis).  This is in contrast to 36CFR800.2C, which does at 
least minimally require a consulEng party as a member of the public to have a 
demonstrated interest in the undertaking.  The SecEon lays out a process for resolving 
the dispute; however, there is a flaw in the assumpEon that all disputes filed by a 
member of the public will be in good faith. I do not hold that faith and do expect that 
disputes might be filed by individual actors, in quanEty, with no regard to their parEcular 
nexus or interest in the undertaking.  Modern technology, including the current 
availability of ArEficial Intelligence, would make this a relaEvely painless process with 
respect to the filer.  The resulEng process for resoluEon that is proposed, or frankly any 
logical process that might be proposed, would lead to unnecessary delays in the 
undertaking that should by their nature have lible or no historical impacts.  For this 
reason alone, I would expect that no Federal Agency would adopt these procedures as 
an improvement over their exisEng processes or over any exisEng programmaEc 
agreements.  It would be a non-starter. 

• Under SecEon III. AlternaEve Compliance Approaches, B.3, Effect of a Finding of 
PotenEal Effect on Certain ProperEes, Indian Tribes and NaEve Hawaiian organizaEons 
are given the ability to opt out of the Program Comment and follow review under 
SecEon 106, 36CFR800.6-8.  However, State Historic PreservaEon Officers are not 
afforded the same courtesy.  This seems to create a double standard under 36CFR800.  

• Under Appendix A: AcEviEes Not Requiring Further Review, 5. Work on Bridges, bridges 
denoted as alternaEve transportaEon infrastructures have a number of minor acEviEes 



that would not require further SecEon 106 review.  AlternaEve transportaEon 
infrastructure could include structures used not only for pedestrian and bicycle 
purposes, but also for transit purposes, which I read to include bridges designed for light 
rail or buses. How are these structures different from other bridges in design or funcEon 
that convey vehicular traffic?  Given the Program Comment is Etled for certain 
TransportaEon AcEviEes, it seems to be double standard to allow one structure funcEon 
but not another, even though to the average observer both structures would appear to 
be the same, and in a number of instances have reverted from one funcEon to the other 
or have served both at one Eme. 

 
I would note that my concerns over confusion in the primacy of this program comment 
versus other exisEng programmaEc agreements have largely been cleared up.  SEll, there 
might be other problemaEc language that I have failed to recognize, but given NCSHPO 
comments and the points noted above I would consider this Program Comment to be 
substanEally flawed. Its issuance, especially in light of the change in AdministraEons and 
commensurate philosophy regarding historic preservaEon and regulaEon, would seem ill-
advised. As noted in my previous comments, Agency- or state-level programmaEc 
agreements would seem to be much more effecEve in considering those undertakings or 
acEviEes that are unlikely to affect historic resources. 
 

Sincerely, 

 
 
Ira Beckerman, PhD, RPA 

 
 



Outlook

[External] Comment on Program Comment

From Kirk Ranzetta <kranzetta@gmail.com>
Date Mon 16-Dec-24 3:00 AM
To Program Alternatives <program_alternatives@achp.gov>

Dear ACHP,

My concerns regarding this Program Comment remain the same as those filed with the first draft of
the Proposed Program Comment on Certain Housing, Building and Transportation Activities.

Regards,

Kirk Ranzetta
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Outlook

[External] Draft Program Comment on Certain Housing, Building, and Transportation Activities

From Brad White <bradfordjwhite36@gmail.com>
Date Thu 12-Dec-24 3:51 PM
To Program Alternatives <program_alternatives@achp.gov>

Dear Staff,

Thank you for the opportunity to comment on the above-reference program comment dated November 15, 2024. I
thought the original program comment submitted for comment was very good. The updated program comment is
even better. It clearly identifies the activities that do not require review and those that will need more thorough and
thoughtful action. It is well past time for the Section 106 process to be improved to allow projects to move forward
that have little or no impact on historic resources or historic fabric. I believe the updated draft also has important
safeguards to ensure that assessments of impact are not left solely to the agencies proposing the undertakings.

Thanks again for the opportunity to comment and the time and attention you have made to addressing the issues
raised by previous comments.

Happy holidays,
Brad White

--

Brad White
BradfordJWhite36@gmail.com
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