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OPERATING PROCEDURES OF 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

 
 
INTRODUCTION 
 
These procedures provide guidance for the operation of the Advisory Council on Historic 
Preservation (“Council”). They supplement and clarify more general requirements appearing in 
the National Historic Preservation Act (“Act”), the Administrative Procedure Act, and the 
Council's regulations. In addition, the Council follows administrative procedures of the 
Department of the Interior relating to finance, personnel, budget, and travel in lieu of developing 
its own procedures. The Council as an agency is composed of 24 members (collectively referred to 
as the "Membership") headed by a Chairman. It has a staff which is directed by an Executive 
Director. 
 
I. STATEMENT OF POLICY 
 
The legal authorities of the Council are for the most part entrusted to the Membership. To carry out 
these authorities in an efficient and prompt manner, the Membership recognizes that the Chairman 
and the Executive Director, under the supervision of the Chairman, must possess the authority to 
act on behalf of the Membership on a daily basis, conforming to general policies and specific 
directives established by the Membership. Frequent and open communication among the 
Executive Director, the Chairman, and the Membership is necessary for proper coordination with, 
and conformance to, these policies and directives. 
 
The role of the Membership is to set general policy for programs and activities, initiate or approve 
programs and activities, and exercise oversight on the execution of policies, programs and 
activities. Members participate in specific programs and activities individually, in groups, and as 
the full Membership. 
 
The Chairman is charged with the continuing oversight of the execution of policies, programs and 
activities. The Chairman ensures that the Executive Director is carrying out approved policies and 
conforming to them. The Chairman makes policy decisions on behalf of the Membership as 
needed when the Membership is unavailable to act, consulting with the Membership as 
appropriate. In the absence or unavailability of the Chairman, the Vice Chairman performs the 
functions of the Chairman. 
 
The Executive Director is responsible for the daily execution of programs and activities, subject to 
the policy guidance of the Chairman and the Membership. The Executive Director supervises the 
staff of the Council and ensures that their individual actions and objectives are consistent with 
policies established by the Membership. 
  



 
 2 

II. COUNCIL ORGANIZATION 
 
A. Council Membership 
 
The National Historic Preservation Act specifies that the Membership shall consist of 24 members. 
Six members (the Secretary of the Interior, the Secretary of Agriculture, the Architect of the 
Capitol, the Chairman of the National Trust for Historic Preservation, the President of the National 
Conference of State Historic Preservation Officers, and the General Chairman of the National 
Association of Tribal Historic Preservation Officers) serve ex officio. The President appoints the 
remaining 18 members (four general public members, four experts, a governor, a mayor, a member 
of an Indian tribe or a Native Hawaiian organization, and the heads of seven Federal agencies). 
 
B. Designees 
 
Federal members, the Chairman of the National Trust, the President of the National Conference of 
State Historic Preservation Officers, the General Chairman of the National Association of Tribal 
Historic Preservation Officers, and the Governor may designate another officer of their 
department, agency, or organization to serve on the Council in their stead. In accordance with 
Section 201(b) of the Act, Federal agencies may only designate an Assistant Secretary or an officer 
having major department-wide or agency-wide responsibilities. Guidance for naming designees is 
set forth in Appendix A to these Operating Procedures, entitled “Membership Credentials.” A 
designee must provide the Chairman with a letter of designation, setting forth the basis for the 
designation, prior to participating in activities of the ACHP as a designee. 
 
C. Membership Credentials 
 

1. Qualifications. Section 201 of the Act sets forth criteria for members of the Council and 
their designees. Individual members or their designees should meet the qualifications set 
forth in Appendix A to these Operating Procedures, entitled "Membership Credentials." 

 
2. Credentials Committee. The Chairman shall appoint a standing Credentials 
Committee, comprising three Council members who shall participate personally. The 
Credentials Committee shall advise the Chairman and the members on credentials issues as 
needed.  

 
3. Credentials review. At the request of the Chairman, the Credentials Committee will 
review the credentials of any designee named by an agency or organization pursuant to the 
Act and provide its views to the Chairman. If the Chairman determines that a designation 
may be deficient, the Chairman shall consult with the member making the designation to 
resolve the issue. The Chairman may take such other actions as appropriate to ensure that 
the intent of the statute is carried out.  
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D. Observers 
 

1. Member-designated observers. Any member, including one not authorized by statute 
to designate an alternate representative, may, with the approval of the Chairman, designate 
an observer who may actively participate in any or all activities of the Membership on 
behalf of the specified member but may not make or second any motion and may not vote.  

 
2. Chairman-designated observers. With the concurrence of a majority of the members, 
the Chairman may invite the head of a Federal, State, Tribal, or local public agency or 
non-profit organization to become an observer when the participation of such agency or 
organization will benefit the Council. The head of such an observer’s entity may designate 
someone else within the entity to participate with the ACHP in his or her stead so long as 
that designee is an official with major entity-wide responsibilities. The status of 
Chairman-designated observers is to be distinguished from instances where the Chairman 
may invite an individual to participate in a specific matter before the Council. The 
Membership shall set a fixed term for each Chairman-designated observer and may 
terminate observer status at any time by majority vote.  

 
3. Participation of observers. Observers may attend all meetings and may speak when 
recognized by the Chairman, but may not make or second any motion and may not vote. 
Challenges to the credentials or participation of an observer shall be resolved in accordance 
with Section II.C.3 of these Operating Procedures.

 
E. Council Subgroups 
 
The Chairman may establish standing and ad hoc subgroups to carry out the Council's business. 
The Chairman shall appoint to such subgroups a chairman and subgroup members who may be 
chosen from the Membership or may be others. The participation of subgroup members who are 
not selected from the Membership shall be governed by Section II.D.3 of these operating 
procedures. At his or her discretion, the Chairman may substitute any subgroup member or 
chairman and may terminate the subgroup. Unless given a specific delegation of authority by 
majority vote of the Membership, the powers of subgroups shall be limited to advising the 
Chairman and the Membership on the exercise of their legal authorities. Federal agency Members, 
the Architect of the Capitol, the Governor, the Mayor, the Chairman of the National Trust for 
Historic Preservation, the President of the National Conference of State Historic Preservation 
Officers, and the General Chairman of the National Association of Tribal Historic Preservation 
Officers, or their designees, may name alternate representatives to participate in subgroup 
functions, including making motions, seconding motions, and voting, when the subgroup is 
carrying out those limited advisory functions. The Member or designee should notify the chairman 
of the subgroup in writing when naming such alternates. Subgroups established under this section 
shall generally adhere to these operating procedures and to Robert's Rules of Order. 
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III. COUNCIL MEETINGS 
 
This section of these operating procedures establishes general procedures that pertain to meetings 
of the Membership or of subgroups established under Section II.E of these operating procedures. 
Procedures governing meetings held in the course of the Section 106 process set forth in the 
Council's regulations are contained in Section V. 
 
A. Types of meetings 
 
Formal actions of the Membership may be taken at meetings of the Membership or, in accordance 
with Section II.E, by subgroups. Meetings of the Membership or of subgroups may be held in 
regular session, in special session, or unassembled.  
 

1. Regular session. Normally, the Membership shall conduct its business at meetings held 
in regular session with full adherence to these operating procedures. The Chairman shall 
schedule the regular meetings of the Membership, which will generally be held quarterly.  

 
2. Special session. When the Chairman determines that circumstances warrant a departure 
from normal procedures, the Chairman may call a meeting in special session.  

 
3. Unassembled meeting. When the Chairman determines that the Membership or a 
subgroup should act on a single or limited number of issues and a regular or special 
meeting is not warranted, the Chairman may convene an unassembled meeting. In an 
unassembled meeting, business will be conducted by mail, telephone, electronic mail, 
facsimile, or other such methods of communications. Reasonable notice of unassembled 
meetings shall be given by the Executive Director. No business shall be transacted at 
unassembled meetings that will violate the principles of public participation adopted by the 
Membership. 

 
B. Public participation and disclosure 
 
The public may attend meetings with the following exceptions: 1) unassembled meetings and 2) 
meetings or portions of meetings dealing with subjects properly withheld from public disclosure in 
accordance with 5 U.S.C. §552(b). The public shall have access to materials transmitted to and 
from members in the conduct of an unassembled meeting, with the exception of materials properly 
withheld from public disclosure in accordance with 5 U.S.C. §552(b). When the Chairman 
determines that business before the Council requires exclusion of the public, the Chairman shall 
limit the closing of the meeting to the time necessary to transact the confidential business. 
 
C. Meeting place 
 
Meetings of the Membership and subgroups shall be held in places generally accessible to the 
public and, whenever possible, to people with disabilities. However, normal Federal office 
building security requirements that restrict access to individuals who have made their desire to 
attend known beforehand shall not be considered to make a meeting place unacceptable. 
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D. Public Notice 
 
The Executive Director shall publish in the Federal Register notice of regular and special session 
meetings at least 7 days before the meeting date. If 7 days notice of special session meetings is not 
possible under the circumstances, the Executive Director shall make a good faith effort to provide 
notice as early as possible. The Executive Director may provide other means of notice as the 
Executive Director determines to be necessary. In providing such additional notice, the Executive 
Director shall make a good faith effort to provide actual notice to local governments, Indian tribes, 
the public and other interested persons where such notice is not precluded by excessive cost or 
burdens on staff time. Notice of meetings of subgroups shall be given as determined appropriate by 
the Executive Director. 
 
E. Quorum 
 
Thirteen voting members shall constitute a quorum necessary for the transaction of business at a 
meeting of the Membership. A quorum for subgroups shall be a simple majority of the voting 
subgroup members. 
 
F. Call to Order 
 
Meetings of the Membership may be called to order by the Chairman or, in the Chairman's 
absence, by the Vice-Chairman. Should both be absent, a non-Federal member previously 
designated by the Chairman shall call the meeting to order. Meetings of subgroups may be called 
to order by their respective chairmen or any subgroup member previously designated by the 
subgroup's chairman. 
 
G. Order of business 
 
With the exception of unassembled meetings, meetings of the Membership shall generally adhere 
to the following order of business: 
 

1. Adoption of the agenda.  
2. Consideration of the minutes.  
3. Reports of subgroups.  
4. Staff reports. 
5. Special or priority business.  
6. Unfinished business. 
7. New business. 

 
The Chairman may make adjustments in the order of business to facilitate the conduct of Section 
106 case reviews and to meet other special scheduling needs. 
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H. Agenda 
 
Meetings of the Membership shall be conducted in accordance with an agenda adopted by the 
Membership at the beginning of each meeting. A provisional agenda shall be sent to the 
Membership prior to the meeting. 
 
I. Recorder 
 
The Chairman or the chairman of any subgroup shall appoint a recorder who shall be responsible 
for keeping the minutes of the meeting. 
 
J. Minutes 
 
The recorder shall keep full and accurate minutes of the meeting. Except as directed by the 
Chairman, transcripts shall not be required. Minutes shall be prepared promptly after a meeting 
and approved at the subsequent meeting of the Membership or the subgroup. 
 
K. Motions and Resolutions 
 
Motions and resolutions made and considered in any meeting of the Membership or subgroup shall 
generally conform to Robert's Rules of Order. All motions and resolutions shall be accurately 
recorded in the minutes along with a record of the action taken on each at the meeting. 
 
L. Procedural questions 
 
Questions of meeting procedure shall be resolved by the Chairman or subgroup chairman in 
accordance with Robert's Rules of Order. In the event of conflict between Robert's Rules and these 
procedures, the specific terms of these procedures shall take precedence. 
 
M. Voting 
 
Only members or duly authorized designees may vote at meetings of the Membership or 
subgroups. In regular or special session meetings, voting may be voice or show of hands, as 
determined by the Chairman or subgroup chairman, unless a roll call vote is required. Voting in 
unassembled meetings may be by mail, telephone, electronic mail, facsimile, or other such 
methods of communications, as determined by the Chairman or subgroup chairman. In any event, 
all votes cast in an unassembled meeting shall be recorded as a roll call vote. 
 
Roll call votes shall be required whenever the Membership or a subgroup takes a final action on 
any recommendation, advice, or comment; on the adoption of any rule, procedure, or policy; or 
any question pertaining to budget or administration; or any other matter which the Chairman or 
subgroup chairman determines requires a record of how each member voted. Unless a voting 
member objects, the Chairman or subgroup chairman may waive the roll call requirement. 
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Matters voted on by the Membership or subgroups shall require a simple majority of those present 
and voting. Exceptions are: comments rendered under Section 106, exemptions granted under 
Section 214 of the Act, evaluations of Federal agency activities under Section 202(b) of the Act, 
specific delegations of authority to subgroups authorizing subgroups to act on behalf of the 
Membership, and recommendations to the President or the Congress. These exceptions require the 
vote of a majority of the Membership. 
 
No member shall be permitted to vote on a matter in which the member or the member's agency or 
organization has a direct interest not common to other members, such as comments under Section 
106 that will be addressed to the member's agency or an action that may present a personal conflict 
of interest. Members abstaining from voting shall so indicate during a roll call vote or at the close 
of a vote by voice or by show of hands. 
 
N. Proxies 
 
A member or his/her duly authorized designee may give a proxy to another voting member to be 
cast on any number of specific issues on a meeting agenda. Voting by proxy is permitted at 
meetings of the Membership and subgroups unless expressly prohibited by the Chairman when the 
subgroup is established. No member may hold more than two proxies. Valid proxies shall be 
counted as members present and qualified to vote whenever a point of order is raised about the 
presence of a quorum. 
 
O. Business Meeting Participation 
 
Participation at the table in ACHP business meetings shall be limited to Members, Designees and 
Chairman-designated Observers duly named in accordance with the Act and these Operating 
Procedures. 
 
IV. COUNCIL ADMINISTRATION 
 
A. Financial Administration 
 

1. Budget Formulation. The Chairman, in consultation with the Membership or an 
appropriate subgroup, shall establish the budget request level for the Council each fiscal 
year. The budget request shall reflect the established programs and priorities of the 
Council. The Executive Director, under the supervision of the Chairman, shall prepare the 
budget request and supporting documentation. When the budget request is formally 
submitted to the Office of Management and Budget (OMB) and the Congress in 
accordance with statute, it shall be made available to individual members on request. All 
members shall conform to applicable OMB directives regarding the confidentiality of 
budget information and materials. The Chairman or the Executive Director shall regularly 
report to the Membership on the progress of the budget review and appropriations process.  

 
2. Operating Program. The Executive Director shall prepare the annual operating 
program for the Council in accordance with established Council programs and priorities 



 
 8 

and applicable OMB directives. The Executive Director shall submit the operating 
program to the Chairman for review to ensure conformance with Council policies. The 
Executive Director shall develop any necessary reprogramming of funds or personnel 
levels in consultation with the Chairman.  

 
3. Donations. In accordance with Section 205(g) of the Act, the Executive Director shall 
accept and administer donations received by the Council. The Executive Director shall 
consult with the Chairman regarding the collection and disbursement of donations and 
shall report on the status of donations at each regular session meeting. 

 
B. Personnel Management 
 

1. Applicable Regulations and Procedures. Except in those areas where the Membership 
has adopted its own specific regulations or procedures for the conduct of personnel 
management matters, the Council shall follow applicable provisions of the Department of 
the Interior. If a particular situation arises in which the Chairman determines that following 
the Department of the Interior provision is inconsistent with the policies of the Council, the 
Chairman, in consultation with the Membership or the Executive Director, may establish 
an interim procedure to supersede the Department of the Interior provision. The Chairman 
shall provide notice of such interim procedure to all potentially affected parties. The 
Chairman shall propose, within 180 days after the development of an interim procedure, 
for action by the Membership, an amendment to the operating procedures or to applicable 
Council regulations that would make such final.  

 
2. Appointment and Compensation  

 
a. Council members. The Chairman, in consultation with the Membership 
or an appropriate subgroup, shall establish necessary policies governing the 
payment of compensation and reimbursement of travel and subsistence 
expenses in accordance with Section 204 of the Act.  

 
b. Council staff. The Executive Director shall appoint and fix the 
compensation of staff in accordance with the provisions of Sections 205(b) 
through (d) of the Act. The Executive Director shall consult with the 
Chairman regarding decisions affecting the appointment or fixing of 
compensation of staff at the level of GS-14 or above. 

 
c. Senior Executive Service. The selection and management of Council 
employees in the Senior Executive Service shall conform to the appropriate 
regulations and procedures established by the Department of the Interior, 
provided that the provisions of Sections 205 (a) and (c) of the Act regarding 
employees in the competitive service above the highest rate for the grade 
GS-15 shall also govern the appointment and fixing of compensation of 
employees in the Senior Executive Service. The Chairman shall appoint 
individuals to serve on the necessary appraisal and resource boards. At least 



 
 9 

one member of each such board shall be chosen from the Membership. 
 

3. Performance Appraisal Plans for Non-SES Employees. In accordance with 
applicable regulations of the Department of the Interior, the Executive Director shall 
establish and administer the necessary performance appraisal plans for staff that are 
non-SES. The Executive Director shall consult with the Chairman in the development or 
revision of such plans. 

 
4. Grievance Procedures.  The Council shall follow the applicable regulations and 
procedures of the Department of the Interior regarding grievance proceedings, provided 
that the Chairman shall appoint from the Membership the necessary individuals or 
subgroups to carry out specific reviews or actions. 

 
C. Information Management 
 

1. Notification of Council Activities. The Executive Director shall provide notice to the 
Membership of the formation of subgroups. Non-Federal members shall be provided 
information on Council activities within the member's State by copy of correspondence. 
Federal members shall be provided information on Council activities affecting their agency 
by copy of correspondence. 

 
2. Monthly Report. The Executive Director shall provide the Membership with a regular 
written report, generally on a monthly basis, which shall include information on staff 
activities, budget matters, pending litigation and legislation, recently concluded Section 
106 cases, and other matters of general interest. The monthly report shall also contain a 
schedule of upcoming meetings of subgroups, meetings conducted under the Section 106 
process, and other meetings. Additional materials will be included as appropriate.  

 
3. Distribution of other Council materials to members. The Executive Director shall 
ensure that all members are provided with copies of Council documents and publications.  

 
4. Distribution of Council materials to the public.  

 
a. Policy of availability. It is the policy of the Membership to make Council 
materials available to the public and other interested parties. Accordingly, 
under normal circumstances, the Executive Director shall provide 
documents reflecting final action upon request without requiring formal 
submission of a Freedom of Information Act request. When the Executive 
Director determines that a formal Freedom of Information Act request is 
necessary, the requester shall be so informed. The Executive Director shall 
respond to Freedom of Information Act requests in accordance with 5 
U.S.C. § 552 and the Council's Freedom of Information Act regulations.  

 
b. Withholding documents from disclosure. Information and documents 
may be withheld from public disclosure only in accordance with 5 U.S.C. § 
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552 and the Council's Freedom of Information Act regulations at 36 C.F.R. 
Part 810. 

 
V. SECTION 106 ADMINISTRATION 
 
This section of these operating procedures applies to the conduct of business under the Section 106 
process set forth in the Council's regulations at 36 C.F.R. Part 800. 
 
A. Delegation of Authority 
 
The regulations require the Council to participate in the Section 106 process in various ways. The 
delegation of responsibilities to the Chairman and the Executive Director is set forth in the 
document entitled ADelegation of Authority" incorporated into these operating procedures as 
Appendix B. 
 
B. Meeting procedures 
 

1. Public meetings. In the course of Section 106 review of any particular case, the 
Membership, a subgroup, or the Executive Director, in consultation with the Chairman, 
may conduct a public meeting for the purpose of gathering and disseminating information 
on the undertaking under consideration. Such meetings shall be open to the public and be 
held near the site of the undertaking at a place accessible to the public. The Executive 
Director shall provide appropriate notice of such meetings at least 15 days in advance of 
the meeting. Notice shall be designed to reach the Membership and relevant 
representatives of national, State, or local governments, public applicants for Federal 
assistance, permits or licenses, Indian tribes, Native Hawaiian organizations and other 
interested persons. 

 
2. Council comment. When the Membership is called upon to provide comments on an 
undertaking when no Memorandum of Agreement is submitted or when the parties to the 
Section 106 consultation fail to reach agreement, the Chairman shall schedule the matter 
for hearing at a regular session meeting, establish a subgroup to hear the matter at a 
meeting of such subgroup, or provide comments without convening a meeting.  

 
a. Meetings of the Membership. Meetings of the Membership to consider an 
undertaking shall be conducted in accordance with Section III of these 
operating procedures.  

 
b. Meetings of Subgroups. Meetings of subgroups designated to consider 
and provide comments on a particular undertaking shall conform to the 
procedures set forth in the document entitled “Panel Meeting Procedures,” 
incorporated into these operating procedures as Appendix C.  

 
c. Comment without a meeting. The Chairman may determine that 
comments on a particular undertaking shall be given without convening a 



meeting to consider the undertaking. In such cases, the Chairman may 
provide comments in one of two ways:  

(i) The Chairman may conduct the review of the undertaking in an
unassembled meeting in accordance with Section III.A.3 of these
operating procedures. The Chairman shall forward to the
Membership the documentation submitted by the agency under
Sections 800.7(c)(1) and 800.11(g) of the regulations, a report on
the case from the Executive Director, and other pertinent
information. The Chairman shall specify the date by which
members must return their comments. The Chairman shall prepare a
final comment document, taking into account the views of the
Membership, and transmit that comment to the agency official; or

(ii) The Chairman may develop comments on the undertaking and
then circulate these comments to the Membership for consideration.
The Chairman shall consider any comments received from the
Membership in preparing the final comment document, which the
Chairman shall then transmit to the agency official and to the
Membership.

VI. MEMBER INVOLVEMENT IN SECTION 106 CASES

A. Cases pending at the staff level

It is the policy of the Council to encourage member participation. The Executive Director shall 
establish a process for the timely notification to members of pending cases in which they may have 
an interest, the provision of reasonable opportunities for members to attend meetings about such 
cases and continuing communication with members about the progress of such cases. Participation 
of a member shall not supersede the specific authorities for Section 106 case management 
delegated to the Chairman or the Executive Director under these operating procedures. 

B. Cases pending before the Chairman

When a Section 106 case is being reviewed by the Chairman for the determination on the method 
of rendering comment in the event of a termination of consultation or a request for comments 
without submission of a Memorandum of Agreement, the Chairman shall notify the Membership 
of the case at the beginning of the Chairman's review period. If three members so request within 7 
days of receiving such notice, the Chairman shall schedule the case for consideration by the 
Membership at a meeting. 
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VII. LEGISLATIVE MATTERS

A. Formulation of Policy and Positions

Policy and positions on legislative proposals shall be established by action of the Membership. In 
those situations where the need for timely action precludes formal approval by the Membership, 
the Chairman and the Executive Director may establish and convey as appropriate an interim 
position by consulting with the Membership or an appropriate subgroup. The Chairman or the 
Executive Director shall notify the Membership when such action is to be taken, invite the views 
of members on the issue, and report to the Membership on any legislative positions taken or 
testimony delivered in a timely manner. The Membership shall be provided an opportunity to 
ratify or revise that interim position at the next meeting of the Membership. In the event a Member 
questions the consistency of a proposed interim legislative position with Administration policy, 
the Chairman will convene an unassembled meeting and take a vote of the full Membership on 
the proposed position or defer consideration of the position to the next meeting of the 
Membership. 

B. Authority to Testify

The Chairman, or another member or staff designated by the Chairman, is authorized to testify on 
legislative matters on behalf of the Membership. Where time permits, testimony should be 
developed in consultation with the Membership or an appropriate subgroup. 

C. Conduct of Legislative Liaison Activities

The Executive Director is responsible for the monitoring of legislative matters affecting the 
Council, overseeing liaison with members and committees of Congress, and representing the 
Membership in legislative activities conducted at the professional staff level in the Congress and 
within the Administration. The Executive Director shall discharge these duties in consultation with 
the Chairman and the Membership or an appropriate subgroup. 

VIII. AMENDMENTS

These procedures may be amended, revised, or repealed by vote of a two-thirds majority of the 
Membership (16). 

Adopted August 1987 
Amended July 2001, May 2012, July 2015, and March 2017. 
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APPENDIX A: MEMBERSHIP CREDENTIALS 

INTRODUCTION 

The National Historic Preservation Act Amendments of 1980 reconstituted the Membership of the 
Council with the objective of providing "a more balanced forum where representatives of various 
interests can deliberate on policy questions and reach true 'public interest' decisions on historic 
preservation matters" (House Report, p. 40). The legislation, as further amended in 1992, 2006, 
and 2016, goes on to name the representation to the Council leaving some discretion to the 
President in the appointment of agency heads, expert members, general public members, a 
governor, a mayor, and a member of an Indian tribe or Native Hawaiian organization. The 
amendments also permit certain institutional members of the Council to designate representatives 
to the Council. In the President's exercise of the appointments authority and in the selection of 
designees for institutional members, care must be taken to ensure that the intent of the statute is 
fulfilled. The purpose of this document is to provide the decision makers with guidance from the 
Council on these matters. Furthermore, this document establishes a process of review for 
credentials questions and decisions. 

STATEMENT OF POLICY 

The National Historic Preservation Act, as amended, clearly indicates the intent of Congress to 
establish a Council comprised of individuals who possess the authority and expertise that is 
inherent in the top-level policymaking positions of Government and the private sector. It is the 
objective of the Council, through this document on credentials, to carry out this Congressional 
intent. Each member who participates in the activities of the Council should possess the level of 
authority or expertise that the Congress envisioned for the respective Membership category which 
that member represents. The objective of this policy is to ensure that members of the Council are 
peers, occupying comparable positions within their organizations or fields. 

1. Federal members. The statute specifies that the Secretary of the Interior, the Secretary of
Agriculture, and the heads of seven other agencies whose activities affect historic preservation
appointed by the President shall sit on the Council. The Architect of the Capitol also is named as an
ex officio member. The statute further allows each agency head to designate another officer of the
agency to sit in his/her stead. A limitation on this authority for executive branch members was
added in the 1980 amendments: Ano such officer other than an Assistant Secretary or an officer
having major department-wide or agency-wide responsibilities may be so designated. (Section 
201(b) of the Act). 

A designee need not be an Assistant Secretary per se. In agencies where the title of Assistant 
Secretary does not exist, the level at which the approximate equivalent of assistant secretarial 
powers are exercised is appropriate. In all cases, the alternative designation may be used when the 
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officer to be designated has responsibilities that are agency-wide in that they extend to the full 
scope of activities of the member agency and not just one subdivision, office, division, or bureau 
within the member agency. For example, an officer that has been appointed the Senior Policy 
Official of the member department or agency (not a bureau or other component of the member’s 
department or agency) under Section 3(e) of Executive Order 13287 meets the statutory standard 
for a designee by the inherent definition of the officer’s duties under the Executive Order. Factors 
for the agency head to consider for other officials include the scope of their responsibilities, the 
level at which they sit in the department or agency, the official to whom they report, and the nature 
of their duties and authorities as they relate to the department or agency’s historic preservation 
responsibilities.  

The Architect of the Capitol is not subject to the specific limitations that Section 201(b) of the Act 
places on designees. However, the principles articulated in this document for Executive Branch 
agencies should guide any designations made by the Architect. 

2. Non-Federal ex officio members. The statute names the President of the National Conference
of State Historic Preservation Officers, the General Chairman of the National Association of
Tribal Historic Preservation Officers, and the Chairman of the National Trust for Historic
Preservation as ex officio Council members. The authority of Section 201(b) of the Act to name
designees is extended to these three members, but the restrictions applied to Federal members do
not pertain. The policies inherent in the provisions relating to Federal designees should guide
designations in these cases. Designees should be in a policymaking position within the
organization and have major, organization-wide responsibilities. Recognizing the corporate nature
of these organizations, designations should generally be restricted to officers of the board or
corporation and the chief executive officer.

3. Expert members. The statute directs the President to appoint four experts in the field of historic
preservation to be selected from the disciplines of architecture, history, archeology, and other
appropriate disciplines. These are specified in the legislative history to include, but not be limited
to, urban planning, engineering, recreation, landscape architecture, anthropology, economics,
human geography, or law, when the practice of the discipline "directly or primarily" involves
historic preservation (House Report, p. 41).

Professional criteria for historians, architects, and archeologists have been established by the 
Secretary of the Interior to set standards for professional representation on State Review Boards 
(36 C.F.R. 61.5). These standards may serve as guidance for threshold qualifications for expert 
Council members. However, noting the level of other Council members as well as the Council's 
role in setting Government-wide and national policies, an added dimension of national recognition 
or accomplishment within a member's discipline might well be considered when these 
appointments to the Council are made. This could be evidenced by a demonstrated record of 
professional achievement, through research, publication, practice, or academic activity, that 
reflects a recognized national stature within the discipline. 

The statute does not permit an expert member to designate an alternate representative. 
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4. Governor and Mayor. The statute requires the President to appoint a governor and a mayor to
the Council.  The purpose is “to better represent the concerns of State and local government in the
Council’s deliberations” (House Report, p. 44). The statute permits the governor to have a
designee. While the Act does not provide restrictions for the appointment of a governor designee
other than needing to be “another officer of his department, agency, or organization,” it would be
appropriate for such a designee to meet standards comparable to those set forth for federal Member
Designees. The Council believes the elected nature of these officials precludes recommending
further criteria for this class of member.  The statute does not permit a mayor to designate an
alternate representative.

5. General public members. The statute requires the President to appoint three at-large members
from the general public. In addition, the Chairman is appointed from the general public. This class
of member is intended "to provide a voice for the citizens whose daily lives are affected by historic
preservation activities. They may be appointed as representatives of a group “such as civic
associations or labor unionsBor as individual citizens" (House Report, p. 41). Because of the broad
range of suitable representatives of the public, the Council believes that any specific criteria on 
individual members' credentials would be inappropriate. However, due consideration should be 
given to the contribution a general public member can make to the Council's activities, either in a 
representational or individual capacity. The statute does not permit a general public member to 
designate an alternate representative. 

6. Indian Tribe or Native Hawaiian organization member.  The statute requires the President
to appoint “one member of an Indian tribe or Native Hawaiian organization who represents the
interests of the Indian tribe or Native Hawaiian organization of which he or she is a member.”
(Section 201(a)(11) of the Act). Due to the broad range of suitable representatives of Indian tribes
or Native Hawaiian organizations, the Council believes that any specific criteria on individual
members' credentials would be inappropriate. The statute does not permit the Indian tribe or
Native Hawaiian organization member to designate an alternate representative.



16 

APPENDIX B: DELEGATION OF COUNCIL 
FUNCTIONS UNDER 36 C.F.R. PART 800 

BACKGROUND 

On December 12, 2000, the Council published final revisions of its regulations implementing 
Section 106 of the Act. The revised regulations, codified at 36 C.F.R. part 800, went into effect 
January 11, 2001. 

Just as the superseded regulations, these revised regulations give the Council, as a whole, the 
responsibility to carry out its purposes. 

As it did under the superseded regulations, the Council wished to delegate some of its 
responsibilities under the revised regulations to the Chairman and to the Executive Director. This 
document sets out these delegations. 

In some cases, the Council intends to delegate a responsibility to both the Chairman and the 
Executive Director. When that is the case, this document will either describe those circumstances 
in which each party shall take responsibility or authorize the Chairman to redelegate responsibility 
to the Executive Director for a particular matter or situation. 

This delegation will go into effect immediately upon adoption by the Membership. 

POLICY 

This document allocates the Council's responsibilities under the regulations between the 
policymaking parts of the agency, represented by the Chairman and the members, and the 
professional staff of the agency, represented by the Executive Director. Generally, the Council, in 
the form of the Chairman and the members, retains final decisionmaking authority in those areas 
where there are conflicts between historic preservation values and Federal project needs requiring 
a resolution that reflects the public interest. Delegation to the professional staff is made for the 
areas of routine administration and resolution of cases that do not present significant controversy 
or questions of policy. 

Nothing in this delegation of authority shall prohibit the Executive Director from seeking advice or 
guidance from the Chairman or prohibit the Chairman from seeking advice or guidance from the 
members when carrying out the responsibilities duly delegated to them. 
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DEFINITIONS 

Chairman. The term "Chairman" refers to the Chairman of the Council appointed by the 
President, or another individual member of the Council designated by the Chairman to act on 
behalf of the Chairman in a particular matter or for a particular time. 

Executive Director. The term "Executive Director" means the Executive Director of the Council, 
or an individual Council employee designated by the Executive Director to act in the Executive 
Director's behalf on a particular matter or for a particular time. 

Members. The term "Members" refers to the members of the Council. 

NHPA. The term "NHPA" means the National Historic Preservation Act as amended. (16 U.S.C. § 
470 et seq.) 

Unless otherwise noted, the term "Section" refers to sections within 36 C.F.R. part 800. 

SECTION BY SECTION DELEGATIONS 

Section 800.2(b)(1). The general responsibilities of the Council, mentioned by Section 800.2(b), 
in deciding whether to enter the Section 106 process, as well as the documentation and notification 
requirements under this decision, is delegated as detailed below on the specific portions of the 
regulations concerning such determinations and decisions. 

Section 800.2(c)(2)(ii)(E). The Council hereby delegates to the Executive Director its 
responsibility under Section 800.2(c)(2)(ii)(E) to receive copies of agreements whereby an 
Agency Official grants Indian tribes or Native Hawaiian organizations additional rights to 
participate or concur in agency decisions in the Section 106 process beyond those specified in 
subpart B of the revised regulations. 

Section 800.3(c)(4). The Council hereby delegates to the Executive Director its responsibility 
under Section 800.3(c)(4) to consult with the Agency Official when the SHPO/THPO fails to 
respond within 30 days of receipt of a request for review of a finding or determination and the 
Agency Official decides to consult with the Council, in lieu of the SHPO/THPO, instead of 
proceeding to the next step in the process based on the finding or determination. 

Section 800.3(d). The Council hereby delegates to the Executive Director its responsibility under 
Section 800.3(d), regarding consultation on tribal land, to complete the Section 106 process with 
the Agency Official and Indian tribe when the SHPO has withdrawn from the process and as 
appropriate.  

Section 800.4(c)(2). The Council hereby delegates to the Executive Director its responsibility 
under the third sentence of Section 800.4(c)(2) to request the Agency Official to obtain a 
determination of eligibility pursuant to 36 C.F.R. Part 63. 
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The Council hereby delegates to the Executive Director its responsibility under the last sentence of 
Section 800.4(c)(2) to receive and, where appropriate, to grant a petition asking that the Council 
request the Agency Official to obtain a determination of eligibility of a property off tribal lands, 
where the petition is received from an Indian tribe or Native Hawaiian organization that attaches 
religious and cultural significance to the property and that does not agree with an Agency Official's 
determination of its eligibility. 

Section 800.4(d)(1). The Council hereby delegates to the Executive Director its responsibility 
under Section 800.4(d)(1) to object within 30 days of receipt of an adequately documented finding 
of "no historic properties affected." 

Section 800.5(c)(2)(i). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.5(c)(2)(i) to receive, and respond to, a request from an Agency Official to 
review a finding of no adverse effect pursuant to Section 800.5(c)(3) (see below), where the 
SHPO/THPO or any consulting party disagree with the Agency Official's finding within the 
30-day review period.

Section 800.5(c)(2)(ii). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800. 5 (c)(2)(ii) to: (1) receive, from an Indian tribe or Native Hawaiian organization 
that has made known to an Agency Official that it attaches religious and cultural significance to a 
historic property subject to the finding of no adverse effect and that disagrees with such finding by 
the Agency Official, a request to review such finding pursuant to Section 800.5(c)(3) (see below), 
and (2) respond to such a request. 

Section 800.5(c)(2)(iii). The Council hereby delegates to the Executive Director its 
responsibilities under Section 800.5(c)(2)(iii) to decide and request, guided by Appendix A, the 
Agency Official to submit to it the no adverse effect finding along with the required 
documentation, for the Council's review pursuant to Section 800.5(c)(3) (see below). 

Section 800.5(c)(3). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.5(c)(3) to review findings of adverse effects and to notify the Agency Official 
as to the determination on whether the adverse effect criteria have been correctly applied. 

Section 800.6(a)(1). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(a)(1) to receive notifications of adverse effect findings.  

The Council hereby delegates to the Executive Director its responsibilities under Section 
800.6(a)(1) to: (1) receive any invitations or requests, from an Agency Official, the SHPO/THPO, 
an Indian tribe or Native Hawaiian organization, or any other consulting party, to participate in the 
consultation for the resolution of adverse effects, (2) notify in writing to the Agency Official and 
all consulting parties as to whether the Council will participate in such consultation and, if it does 
decide to participate, that its decision to participate meets the criteria under Appendix A, (3) advise 
the head of the agency of its decision to enter the process, and (4) actually participate in such 
consultation. 
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Section 800.6(a)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(a)(2) to invite other individuals or organizations to become consulting parties 
when the Council is participating in the consultation to resolve adverse effects. 
 
Section 800.6(b)(1)(iv). The Council hereby delegates to the Executive Director its 
responsibilities under Section 800.6(b)(1)(iv) to receive copies of executed Memoranda of 
Agreement, along with the required documentation. 
 
Section 800.6(b)(1)(v). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(b)(1)(v) to: (1) receive a request to join consultation where the Agency 
Official and SHPO/THPO fail to agree on terms of a Memorandum of Agreement, (2) decide 
whether to accept such a request, and (3) notify the agency when such a request is declined. 
 
Section 800.6(b)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(b)(2) to participate in consultation regarding ways to avoid, minimize or 
mitigate adverse effects and its responsibilities under Section 800.6(b)(2) to execute Memoranda 
of Agreement. The Executive Director is hereby authorized to redelegate this responsibility to 
execute a Memorandum of Agreement to the Chairman where the Executive Director so 
recommends due to the specific nature of the case. 
 
Section 800.6(c)(1). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(c)(1) to execute, amend, or terminate a Memorandum of Agreement to which 
the Council is a signatory. The Executive Director is hereby authorized to redelegate this 
responsibility to execute, amend or terminate a Memorandum of Agreement to the Chairman when 
the Executive Director so recommends due to the specific nature of the case. 
 
Section 800.6(c)(7). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.6(c)(7) to receive amended Memoranda of Agreement to which the Council is 
not a signatory . 
 
Section 800.7(a). The Council hereby delegates to the Executive Director its responsibilities under 
Section 800.7(a) to determine that further consultation will not be productive and terminate 
consultation, and to notify other consulting parties, providing them the reasons for terminating 
in writing.  
 
Section 800.7(a)(1). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.7(a)(1) to receive a request for Council comment, pursuant to Section 800.7(c), from 
the head of the agency or an Assistant Secretary or other officer with major department-wide or 
agency-wide responsibilities, when the Agency Official terminates consultation. 
 
Section 800.7(a)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.7(a)(2) to execute a Memorandum of Agreement with the Agency Official 
when the SHPO terminates consultation. The Executive Director is hereby authorized to 
redelegate this responsibility to execute such a Memorandum of Agreement to the Chairman 
where the Executive Director so recommends due to the specific nature of the case. 
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Section 800.7(a)(4). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.7(a)(4) to notify the Agency Official, the agency's Federal Preservation Officer 
and all consulting parties of a termination, when the Council has terminated consultation (see  
Section 800.7(a) above), and to consult with the agency's Federal Preservation Officer prior to 
terminating consultation to seek to resolve issues concerning the undertaking and its effects on 
historic properties.  
 
Section 800.7(b). The Council hereby delegates to the Chairman its responsibilities under Section 
800.7(b) to determine whether it is appropriate for the Council to provide additional advisory 
comments upon an undertaking for which a Memorandum of Agreement will be executed. 
 
Section 800.7(c)(1). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.7(c)(1) to request the Agency Official to provide additional information on an 
undertaking and provide assistance to the Council in arranging an onsite inspection and an 
opportunity for public participation (this subsection relates to occasions where the Council is to 
provide comment without a memorandum of agreement). 
 
Section 800.7(c)(2). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.7(c)(2) to transmit the Council's comments in accordance with Section 800.7(c)(3). 
 
Section 800.7(c)(4)(i). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.7(c)(4)(i) to receive the summary of a decision from an agency head that has taken 
Council comments into account. 
 
Section 800.8(c). The Council hereby delegates to the Executive Director its responsibilities under 
Section 800.8(c) to receive advance notification from an Agency Official that it intends to use the 
NEPA process and documentation to comply with Section 106 in lieu of the procedures under 
Sections 800.3 through 800.6. 
 
Section 800.8(c)(1)(iii). The Council hereby delegates to the Executive Director its 
responsibilities under Section 800.8(c)(1)(iii) to engage in consultation regarding effects, where 
appropriate, during NEPA scoping, environmental analysis, and the preparation of NEPA 
documents. 
 
Section 800.8(c)(2)(i). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.8(c)(2)(i) to receive the DEIS or EIS, when such documents are being prepared, 
from the Agency Official. 
 
Section 800.8(c)(2)(ii). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.8(c)(2)(ii) to object to the Agency Official that preparation of the EA, DEIS or 
EIS has not met the standards set forth in Section 800.8(c)(1) or that the substantive resolution of 
the effects on historic properties proposed in an EA, DEIS or EIS is 
inadequate.  
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The Council hereby delegates to the Executive Director its responsibilities under Section 
800.8(c)(2)(ii) to receive, and resolve, objection referrals from the Agency Official. 
 
Section 800.8(c)(3). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.8(c)(3) to review objections, and to notify the Agency Official as to whether it 
agrees or disagrees with the objection. 
 
Section 800.8(c)(5). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.8(c)(5) to receive notification from the Agency Official that supplemental 
environmental documents will be prepared in compliance with NEPA or that the procedures in 
Sections 800.3 through 800.6 will be followed as necessary. 
 
Section 800.9(a). The Council hereby delegates to the Executive Director its responsibilities under 
Section 800.9(a) to receive, and respond to, requests for the Council's advisory opinion regarding 
the substance of any finding, determination or decision or regarding the adequacy of the Agency 
Official's compliance with the Council's regulations, provided that the Executive Director may 
refer specific matters to the Chairman and Council for action. 
 
Section 800.9(c)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(c)(2) to receive notification and documentation from an Agency Official that 
it (the Agency Official) has determined that Section 110(k) of the NHPA is applicable and that 
circumstances may justify granting the assistance at issue. 
 
Section 800.9(c)(2)(i). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(c)(2)(i) to formulate its opinion, and provide it to the Agency Official, as to 
whether circumstances justify granting assistance to the applicant and any possible mitigation of 
the adverse effects (see Section 800.9(c)(2) above). 
 
Section 800.9(c)(2)(ii). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(c)(2)(ii) to receive notification from the Agency Official as to its 
consideration of the Council's opinion on whether to grant assistance to the applicant (see 
Section 800.9(c)(2) above). 
 
Section 800.9(d). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(d) to evaluate the operation of the Section 106 process by periodic reviews of 
how participants have fulfilled their legal responsibilities and how effectively the outcomes 
reached advance the purposes of the NHPA. 
 
Section 800.9(d)(1). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(d)(1) to request, and receive, from Agency Officials documentation of agency 
policies, operating procedures and actions taken to comply with Section 106, and to request and 
receive from other participants in the Section 106 process available information and 
documentation. 
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Section 800.9(d)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.9(d)(2) to make recommendations to participants, the heads of Federal 
agencies, and the Secretary of the Interior on actions to improve the efficiency and effectiveness of 
the Section 106 process, provided that the Executive Director may refer specific matters to the 
Chairman and Council for action. 
 
Section 800.10(b). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.10(b) to receive requests from Agency Officials to participate in any 
consultation to resolve adverse effects on National Historic Landmarks conducted under Section 
800.6. 
 
Section 800.10(c). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.10(c) to request a report from the Secretary of the Interior under Section 213 of 
the NHPA to assist in a consultation involving a National Historic Landmark. 
 
Section 800.10(d). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.10(d) to report the outcome of the Section 106 process (regarding National Historic 
Landmarks under Section 800.10) to the Secretary of the Interior and the head of the agency 
responsible for the undertaking.  
 
Section 800.11(a). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.11(a) to: (1) determine whether applicable documentation standards are not 
met, (2) notify the Agency Official as to such determination and specify the information needed to 
meet the standard, (3) receive requests to review, and actually review, disputes regarding whether 
documentation standards are met, and (4) provide its views to the Agency Official and the 
consulting parties as to such disputes. 
 
Section 800.11(c)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.11(c)(2) to: (1) consult with the Secretary of the Interior in reaching 
determinations on the withholding and release of information due to confidentiality issues under 
Section 304 of the NHPA, (2) receive from the relevant Federal agency, available information 
related to the confidentiality concern, and (3) advise the Secretary of the Interior and the relevant 
Federal agency as to the confidentiality issue.  
 
Section 800.12(a). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.12(a) to engage in consultation regarding the development of emergency 
procedures.  
 
Section 800.12(b)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.12(b)(2) to receive notification from an Agency Official whose agency has not 
developed emergency procedures, that it proposes an emergency undertaking as an essential and 
immediate response to a disaster or emergency. 
 
The Council hereby delegates to the Executive Director its responsibilities under Section 
800.12(b)(2) to comment on such emergency undertakings within the timeframe available. 
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Section 800.12(c). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.12(c) to object to a proposed emergency action by a local government (acting as 
Agency Official) regarding an imminent threat to public health or safety declared by the local 
government. 
 
Section 800.12(d). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.12(d) to receive, decide, and respond to, a request for an extension of the 30-day 
period within which emergency undertakings must be implemented in order for the emergency 
procedures under Section 800.12 to apply. 
 
Section 800.13(b)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.13(b)(2) to receive a report from the Agency Official on its actions to mitigate 
effects on subsequently discovered historic properties or unanticipated effects. 
 
Section 800.13(b)(3). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.13(b)(3) to receive, and respond to, notifications from the Agency Official as to 
actions taken to resolve adverse effects after subsequent discoveries, and to receive reports of the 
actions when they are completed. 
 
Section 800.14(a)(1). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(a)(1) to consult with the Agency Official and others during the development 
of alternate procedures.  
 
Nevertheless, the Council retains for the members its responsibility under Section 800.14(a)(2) to 
review proposed alternate procedures, determine whether they are consistent with the Council's 
regulations and, if so, notify the Agency Official of this determination. 
 
Section 800.14(a)(4). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.l4(a)(4) to provide Federal agencies notice and opportunity to comment on 
proposed alternate procedures under Section 101(d)(5) of the NHPA. 
 
Section 800.14(b). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(b) to negotiate a Programmatic Agreement with an Agency Official. 
 
Section 800.14(b)(2)(iii). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.14(b)(2)(iii) to execute and terminate Programmatic Agreements. 
 
Section 800.14(b)(2)(v). The Council hereby delegates to the Executive Director its 
responsibilities under Section 800.14(b)(2)(v) to determine whether the terms of a Programmatic 
Agreement are not being carried out. 
 
Section 800.14(b)(4). The Council hereby delegates to the Chairman its responsibilities under 
Section 800.14(b)(4) to designate an agreement document as a prototype programmatic 
agreement. 
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Section 800.14(c)(5). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(c)(5) to receive requests for exempted categories. 
 
Nevertheless, the Council retains for the members its responsibilities under Section 800.14(c)(5) 
to review such requests and decide whether to approve or reject the proposed exemption based on 
the consistency of the exemption with the purposes of the NHPA, taking into consideration the 
magnitude of the exempted undertaking or program and the likelihood of impairment of historic 
properties in accordance with Section 214 of the NHPA. 
 
Section 800.14(c)(6). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(c)(6) to determine that there are circumstances under which the normally 
excluded undertaking should be reviewed under subpart B of the Council's regulations.  
 
The Council retains for its members its responsibilities under Section 800.14(c)(7) to terminate an 
exemption and to notify the Agency Official 30 days before the termination becomes effective. 
 
Section 800.14(d). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(d) to: (1) establish standard treatments, (2) publish notice of standard 
treatments in the Federal Register, (3) arrange for public participation in the development of 
standard treatments, (4) request an Agency Official to arrange for public involvement when the 
Agency Official has proposed the standard treatment, (5) notify and consider the views of 
SHPO/THPOs on the proposed standard treatment, (6) follow the consultation requirements 
under Section 800.14(f) with regard to proposed standard treatments that may affect historic 
properties on tribal lands or those of religious and cultural significance to tribes, and (7) terminate 
standard treatments by publication of a notice in the Federal Register 30 days before the 
termination takes effect. 
 
Section 800.14(e). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(e) to receive requests for program comments. 
 
Nevertheless, the Council retains for the members its responsibilities under Section 800.14(e)(3) 
through (5) to: (1) notify and consider the views of SHPO/THPOs on the proposed program 
comments, (2) follow the consultation requirements under Section 800.14(f) as required, (3) 
request additional information, (4) seek the consent of the Agency Official to extend the period for 
providing comment, (5) provide, or decline to provide, program comments, (6) notify the Agency 
Official when it decides to decline to comment, and (7) determine to withdraw a program 
comment. 
 
Section 800.14(f)(2). The Council hereby delegates to the Executive Director its responsibilities 
under Section 800.14(f)(2) to receive from Agency Officials summaries of the views, along with 
copies of any written comments, provided by affected Indian tribes and Native Hawaiian 
organizations as part of the documentation for the proposed program alternative. 
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APPENDIX C: PANEL MEETING PROCEDURES 
  
 
 
INTRODUCTION 
 
The Council membership is called upon to issue formal comments in the rare instances where an 
adverse effect to a historic property is not resolved pursuant to the Section 106 regulations.  The 
Council’s Operating Procedures, at Section V.B.2.b., provide for subgroups of Council members 
(‘panels’) to meet with the purpose of considering and providing such formal comments.  This 
Appendix sets forth the procedures for conducting such panel meetings. 
 
A. ORGANIZATION 
 

1. Chairman. The panel chairman is designated by the Chairman of the Council from the 
non-Federal membership of Council. The panel chairman may designate a member of the 
panel to sit in his/her stead during temporary absence from a panel meeting or other panel 
functions. Should the designated panel chairman be unable to complete his/her assignment 
as panel chairman, the Chairman of the Council shall designate a successor from those 
non-Federal members already serving on the panel. 

 
2. Panel Membership. The Chairman of the Council shall designate panel members. A 
panel shall consist of three non-Federal members and two Federal members, neither of 
whom shall represent the Federal agency involved in the undertaking at issue. Substitute 
members may be designated by the Chairman of the Council at any time. 

 
B. CONDUCT OF PANEL MEETINGS 
 

1. Notice. Generally, 10 days notice of all meetings involving Council review of 
undertakings shall be given by publication in the Federal Register.  In exceptional cases, 
no less than 7 days notice shall be given by publication in the Federal Register. As 
circumstances warrant, further notice may be given as follows: 

 
(a) Mailing notice to those who have requested it on an individual undertaking; 

 
(b) Use of notice in local newspaper, local media, and newsletters that may be 
expected to reach potentially interested persons; and/or 

 
(c) Posting of notice on- and off-site in the area where the undertaking is proposed 
to be located. 

 
2. Agenda. The panel meeting shall be conducted in accordance with a provisional agenda 
that is adopted by the panel. Copies of the agenda shall be made available to the public 
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prior to the meeting. 
 

3. Order of Business. Unless the panel chairman determines otherwise, the agenda shall 
provide for the taking of public testimony, a site visit, reports from the consulting parties 
and any others deemed necessary by the panel chairman, and a commenting session. 

 
4. Public Testimony and Reports. Unless otherwise specified by the panel chairman, 
public testimony and reports shall conform to general guidelines established by the 
Council for presentations at meetings. 

 
5. Written Statements. Written statements may be submitted to the panel.  The panel 
chairman may extend the period for submission of written statements beyond the meeting, 
provided such extension is consistent with the comment period under 36 CFR Section 
800.7(c)(2). Full consideration of written statements by the panel will be ensured only if 
statements are received at least seven days prior to the panel meeting. 

 
6. Required Reports. Unless the panel Chairman determines otherwise, reports to the 
panel shall conform to general guidelines established by the Council for presentations at 
meetings. 

 
7. Onsite Inspections. The panel Chairman may schedule an onsite inspection as part of 
the panel meeting or incidental to the meeting. The Agency Official, the State Historic 
Preservation Officer / Tribal Historic Preservation Officer, and the Executive Director, or 
their designated representatives, shall be invited to attend. Other parties may attend as the 
panel Chairman deems appropriate. 

 
8. Open Meetings. All panel meetings shall be open to the public. Reasonable facilities 
shall be provided for attendance of interested members of the public. Exceptions are 
permissible only in accordance with the Freedom of Information Act. 

 
9. Minutes. Minutes of panel meetings shall be kept and made readily available to the 
public (with the exceptions permissible under the Freedom of Information Act) within a 
reasonable time after the panel meeting. The minutes shall be sent to all members of the 
Council as soon as they are available.  

 
C.  PANEL COMMENTS 
 

1. Deliberations. The deliberations of the panel in formulating its comments shall be open 
to the public. Exceptions are permissible only in accordance with the Freedom of 
Information Act. 

 
2. Voting. All members of the panel must vote on the panel’s final comments. Panel 
members may vote by proxy given to the chairman of the panel. All final votes on panel 
comments shall be on record. All actions relating to panel comments shall require a simple 
majority for passage. 
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3. Form of Comments. The panel shall issue a verbal summary of its comments at the 
close of the meeting at which the comments are adopted. Written comments shall be 
transmitted within 15 days of the initial panel meeting to the head of the Federal agency 
requesting comment or having responsibility for the undertaking and to all members of the 
Council. The comments shall have three parts: an introduction; a finding of facts; and 
conclusion and recommendations. 

 
4. Distribution of Comments.  Written comments of the panel shall not be released until 
they have been received by the head of the Federal agency requesting comment.  
Immediately after the comments are made to the Federal agency, the comments of the 
Council will be forwarded to the President and Congress as a special report under authority 
of Section 202(b) of the Act and a notice of availability will be published in the Federal 
Register.  The comments of the Council shall be available to the State Historic 
Preservation Officer / Tribal Historic Preservation Officer, other consulting parties, and the 
public upon receipt of the comments by the head of the Federal agency.  The comments of 
the Council should be included in the final environmental impact statement prepared 
pursuant to the National Environmental Policy Act. 

 
5. Report to Full Council.  The chairman of the panel shall report the actions taken by the 
panel at the next meeting of the full Council.  Other reports shall be submitted to the 
Council. The Council may issue a final report to the President and Congress under 
authority of Section 202(b) of the Act describing the actions taken by the agency in 
response to the Council’s comments including recommendations for changes in Federal 
policy and programs, as appropriate. 
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