MEMORANDUM OF AGREEMENT
Between
The Deoartment of Veterans Affairs
The Oregon State Historic Preservation Office
and
The Advisory Council on Historic Preservation
Regarding the Demolition of Building Numbers: 203, 205-208, 213-214, 219-220, 222-224, 225, 227-

229, 231, 233-235, 236, 238, 239-242, 245, 248, 250 (two-story section only), 259, 261, 262, 270,
273-274, For the Purpose of Providing Safe and State-of-the-Art Veteran Care within a Modern Facility, at
the
Southern Oregon Rehabilitation Center and Clinics,
White City, Oregon

WHEREAS, the Southern Oregon Rehabilitation Center and Clinics (SORCC), part of the
Department of Veterans Affairs (VA), plans t o demolish 35 buildings (203, 205-208, 213-214, 219-220,

222-224, 225, 227-229, 231, 233-235, 236, 238, 239-242, 245, 248, 250 (two-story section only), 259,
261, 262, 270, 273-274) as outlined in the attachment Strategic Capital Improvement Plan (SCIP) site
plan, current version, FY13, and the associated corridor structure in White City, Oregon, along with
allocating land location(s) for Enhanced Use Lease potential, in order t o construct new facilities to provide
veterans and medical center staff with safe and modern facilities; and
WHEREAS, the SORCC plans t o fund the demoiition and new construction pursuant t o the Capital
Asset Realignment for Enhanced Services (CARES) Decision by Secretary Nicholson, in July 2006,
supported through the VHA Minor Construction Program; and
WHEREAS, SORCC has determined that the proposed demoiition, development and lease are
undertakings under the National Historic Preservation Act; and
WHEREAS, SORCC has defined the undertaking's area of potential effect as shown in Attachment
A: List of Buildings; Attachment B: "Exhibit 'B" NEW LEGAL DESCRIPTION OF THE U.S. VETERAN'S
ADMINISTRATION DOMICILIARY TRACT; Attachment C: "SCIP 13 Plan 2013-2022"; and Attachment D:
'SCIP 13 NRM Plan 2013-2015", Attachment E "Inadvertent Discovery Information".

WHEREAS, the VHA SORCC at 8495 Crater Lake Hwy, White City, Oregon, has determined that
the undertaking will have an adverse effect on the Camp White Historic District, as described in the 2006
Camp White Station Hospital: Historic Resource Survey Project. The plan that includes the buildings and
associated corridor structures, which are contributing properties t o the Camp White Station Hospital
Historic District, which is eligible for listing in the National Register of Historic Places, and has been
reviewed with the Oregon State Historic Preservation Officer (SHPO) pursuant t o 36 CFR Part 800; and
WHEREAS, SORCC has performed a survey t o document all buildings and structures extent at
SORCC including historical plans and photographs. The Camp White Station Hospital: Historic Resources
Survey (2007) identified forty-six (46) contributing buildings and structures. All documentation has been
reviewed and concurred with by the SHPO and ACHP; and
WHEREAS, SORCC has an interpretive exhibit and website of the original Camp White at the
Camp White Museum in Building 200 at SORCC and receives approximately 3600 visitors per year. It is
currently the most visited museum in the Rogue Valley area. This exhibit consists of display panels
illustrating the history of the Camp White Army Hospital through the use of photographs, site plans and
text; and
WHEREAS, SORCC has completed a "Manual for Built Resources"for the proper repair and
renovation of these contributing buildings and structures. All documentation has been reviewed and
concurred with by the SHPO and ACHP. This manual will be used for ail historic buildings to remain; and
WHEREAS, SORCC has made a good faith effort to identify and contact Native American Indian
tribes that may attach religious and cultural significance t o the property SORCC currently occupies to
invite them to consult, but was unable to identify such Native American Indian tribes interested in
participating; and
WHEREAS, in accordance with 36 CFR Part 800.6(a)(l), SORCC has notified the Advisory Council
on Historic Preservation (ACHP) of its adverse effect determination providing the specified
documentation, and the ACHP has chosen to participate in the consultation process pursuant to 36 CFR
Part 800(a)(l)(iii) as an invited signatory; and
WHEREAS, all parties realize that buildings 204, 215, 216, 217, 218 and 221 were all
demolished previously under the either original Memorandum of Agreement or the Programmatic
Agreement.
NOW, THEREFORE, SORCC, the SHPO, and the ACHP agree that the undertakings shall be implemented in
accordance with the following stipulations in order t o take into account their effect on the Camp White
Station Hosoital Historic District:

Stipulations
The SORCC will ensure that the following measures are carried out:

1. Identification, Evaluation, and Treatment of Individually Eligible Resources
A. Identification of Structures
The SORCC has completed and submitted to the signatories a historic building survey of the facility in
2006. This study recommends that the SORCC campus as an entire entity is eligible for listing in the
National Register of Historic Places as a historic district and that future construction and demolition plans
will adversely impact the site as a whole. This survey was sufficient to eliminate the requirement for any
unanticipated effects on historic buildings, structures and/or objects found during the implementation of
the MOA.
I n order t o identify buiidings individually eiigible for iisting and to evaluate the effect of the project, the
SORCC will complete a formal Determination of Eligibility (DOE) for all existing facility buildings within 12
months of the final signature date on this document. Buildings 203, 205, 245, 236, 238, 248, 261, 273,
and 274 are exempt from this requirement as the VA previously meet its responsibilities for these
undertakings under Section 106 of the Historic Preservation Act either through a previous MOA or the
Programmatic Agreement (PA), which was mutually terminated by the VA, OR SHPO, and the ACHP in
May 2011. Within 18 months from the final signature date of this document, a Finding of Effect (FOE) will
be prepared for those specific buiidings found t o be individually eligible for iisting through the DOE
process and that are also scheduled for demolition or modification. DOES and FOES wiil be submitted to
the Oregon SHPO for concurrence following the established Section 106 process.
A Memorandum of Agreement, for work considered to have an adverse effect for buildings that are
deemed individually eligible, wiil be prepared t o mitigate adverse effects in cases where the proposed
work will adversely affect eligible resources. The facility will be re-evaluated to determine if it is eligible
for iisting in the National Register as a historic district within the effective period of this document and
before any future agreements are signed between the SORCC and the Oregon SHPO, whichever occurs
first.

8. Archaeological Resources
I n the event that a previously unidentified archaeological resource(s) is discovered during ground

disturbing activities, SORCC will stop ground disturbing activities at the location until the find can be
documented and assessed by a professional archaeologist. The archaeologist will conduct a field
assessment of the site t o determine the site's National Registry eligibility and the project's potential
effects on the site. The government may need to hire an archaeological consultant if additional
information is necessary to determine significance, site boundaries, and National Register eligibility. The
concurrence of all eligibility determinations should be sought from the Oregon SHPO. I f the site meets the
National Register criteria, the preferred treatment is avoidance and protection in place if possible. Site
significance and treatment: options based upon the nature of the site and the situation should be
discussed and documented with the appropriate interested public parties. Where site avoidance of a

significant site is not possible, then archaeological data recovery of the site may need t o be completed if
other treatment options are not more appropriate. Since Federal Section 106 jurisdiction applies, the
construction in the site area will not proceed until it has been reviewed and documented in accordance
with 36 CFR 800.11 and 800.13. All data recovery plans should be coordinated federal's archaeologist
and the Oregon SHPO as needed. See Section C. 'Human Remains" (below) if burials are discovered.
C. Human Remains
SORCC will ensure that human remains and associated funerary objects encountered during the course of
actions taken as a result of this MOA shall be treated in a manner consistent with the provisions of the
Native American Graves Protection and Repatriation Act (25 U.S.C. 3001) and the ACHP Policy Statement
Regarding Treatment o f Burial Sites, Human Remains and Funerary Objects (2007). (Appendix E:
Inadvertent Discoveries on Federal Lands After November 16, 1990.) The SORCC shall notify the Police
immediately and then the coroner. Thereafter, the SORCC shall notify the SHPO, including the State
Archaeologist and the ACHP within two (2) working days of discovery and no action that involves the
transportation, manipulation or disturbance from the original location will occur until an action plan
consistent with the aforementioned provisions, applicable laws, statutes and regulations that have been
reviewed by all parties has been completed.

2. Historic American Buildings Survey (HABS) Documentation
Since the effect of the undertaking will result in the demolition of an additional 34 buildings and the
associated connecting corridor that were not a part of any other agreement and are eligible for listing on
the National Register, the SORCC shall ensure that required documentation is carried out prior to
demolition. The SORCC has performed a survey to document (historical plans and photographs). The
survey included all 58 buildings and structures that currently exist on-site. All documentation has been
reviewed and approved by the SHPO prior t o further demolition.
The SORCC shall obtain a stipulation letter from National Park Service (NPS) that will describe all
requirements, such as, but not limited to: description, history, photos, and copies of archival documents
including old plans. No new drawings will be required. The documentation will be sent t o NPS and copies
provided t o the University of Oregon, Southern Oregon Historical Society and/or Oregon Historical
Society, and a double-sided paper copy (photos on copy paper) provided to the SHPO for review. CDs of
all materials should be provided t o all parties except NPS. While all parties understand that some
demolition will occur during this timeframe, the HABS documentation shall be completed within three
years of execution of this MOA.
All parties are aware that some demolition has occurred prior to completion of this documentation related
t o buildings that were approved For removal based upon a previous MOA or within a mutually terminated
PA as discussed in Stipulation 1.A.
3. Reporting of Scope Change

Annual reports will be compieted by the SORCC until the aforementioned documentation is compieted.
Thereafter, no reporting will be required. The documentation shaii include a summary of the building
number of buildings that have been demolished, and a details description of the agency's progress in
completing the provisions of stipulation 1 and 2 of this agreement.

4. Dispute Resolution
Should any signatory to this MOA object at any time t o any actions proposed or the manner in which the
terms of this MOA are implemented, SORCC shall consult with such party to resolve the objection. I f
SORCC determines that such objection cannot be resolved, SORCC will:
a.

Forward ail documentation relevant t o the dispute, including the SORCC's proposed resolution, t o
the ACHP. The ACHP shaii provide SORCC with its advice on the resolution of the objection within
thirty (30) calendar days of receiving adequate documentation. Prior to reaching a finai decision
on the dispute, SORCC shaii prepare a written response that takes into account any timely advice
or comments regarding the dispute from the ACHP, signatories, and provide them with a copy of
this written response. SORCC will then proceed according to its finai decision.

b. I f the ACHP does not provide its advice regarding the dispute within the thirty (30) calendar day
period, SORCC may make a finai decision on the dispute and proceed accordingly. Prior to
reaching such a finai decision, SORCC shall prepare a written response that takes into account
any timely comments regarding the dispute from the signatory parties t o the MOA, and provide
them and the ACHP with a copy of such written response.
c.

SORCC's responsibilities to carry out ail other actions subject to the terms of this MOA that are
not the subject of the dispute remain unchanged.

5. Amendments
This MOA may be amended when such an amendment is agreed t o in writing by ail signatories. The
amendment will be effective on the date a copy signed by ail of the signatories is filed with the ACHP.
6. Duration
This MOA will be null and void in ten years (10) from the date of its execution. At such time, and prior t o
work continuing on the undertaking, SORCC shaii either (a) execute a agreement document pursuant t o
36 CFR Part 800.6, or (b) request, take into account, and respond t o the comments of the ACHP under 36
CFR Part 800.7. Prior t o such time, SORCC may consult with the other signatories to reconsider the terms
of the MOA and amend it in accordance with Stipulation 5 above. SORCC shall notify the signatories as to
the course of action it will pursue.

7. Termination

Ifany signatory to this MOA determines that its terms will not or cannot be carried out, that party shall
immediately consult with the other parties to attempt to develop an amendment per Stipulation 7, above.
I f within thirty (30) calendar days an amendment cannot be reached, any signatory may terminate the
agreement document upon written notification to the other signatories.
Once the MOA is terminated, and prior t o work continuing on the undertaking, SORCC must either (a)
execute an MOA pursuant t o 36 CFR Part 800.6, or (b) request, take into account, and respond to the
comments of the ACHP under 36 CFR Part 800.7. SORCC shall notify the signatories as the course of
action it will pursue.
Execution of this MOA by the SORCC, the SHPO, and the ACHP and implementation of its terms evidences
that SORCC has taken into account the effects of this undertaking on historic properties and afforded the
ACHP an opportunity to comment.

SIGNATORIES:
SOUTHERN OREGON REHABILITATION CENTER AND CLINICS
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Attachment E Inadvertent Discovery Information
Inadvertent Discoveries on Federal Lands
After November 16, 1990
An inadverfent discovery is one for which no plan of action was developed prior to the discovery.

Notification
The person who makes the discovery must immediately notlfy the responsibie Federal official by telephone and provide written
confirmation to the responsible Federal official.

Stop Work
I f the inadvertent discovery occurred in connection with an on-going activity, the person must cease the activlty in the area of the
inadvertent discovery and make a reasonable effort to protect the human remains and other cultural items.

+

Initiating Consultation

No later than three working days a k r receiving written confirmation of the notification, the responsible Federal agency officiai must
certify receipt of the notification, and take immediate steps, if necessaly, to further secure and protect the human remalns
and other cultural items. NOTE: activity that resulted in the discovery may resume thirty days after the Federal agency official
certifies receipt of the notification.
The responsible Federal agency official must aiso notify b y telephone (with written confirmation) and initiate consuitation with
any known lineal descendant and the Indian tribes and Native Hawalian organizations

-

.

who are or are likely to be culturally afflllated with the human remains and other cultural items;
on whose aboriginal lands the remains and cultural items were diicovered; and
who are reasonably known to have a cultural relationship to the human remains and other cultural items.

Consultation is initiated with a written notification. The written notiRcation must propose a time and place for meetings or
consultation.

1

During Consultation

The purpose of consultation is to help the Federal agency determine who is entitled t o custody of the human remains and
other cuiturai items under NAGPRA so that the disposition process can be completed, and to discuss the Federal agency's
proposed treatment of the human remains and other cuiturai items pending disposition.

..

-

The Federai agency official must provide in writing
a list of all lineal descendants, Indian tribes, or Native Hawaiian organizations that are being, or have been, consulted; and
an indication that additional documentation will provided on request.

-

The Federal agency official must request, as appropriate
names and addresses of the Indian tribe official who will act as the tribe's representative in consultation;
names and appropriate methods to contact lineal descendants;
recommendations on how consultation should be conducted; and
the knds of cuihlrai items that are considered to be unassociated funerary objects, sacred objects, or objects of cultural
patrimony.

.

1

After Consultation -Written Plan of Action

The Federal agency official must prepare, approve, and sign a written plan of action. The plan of adion must document the kinds of objects
to be considered as cultural items; the pianned treatment, care, and handling, including traditional treatment, of human remains and other
cuiturai items; the planned archeological recording of the human remains and other cultural items; the kinds of analysis planned for each
kind of object; and the nature of reports to be prepared.
The written plan of action must aiso include -the specific information used t o determine custody of the human remains and other cultural items; and
the pianned disposition of the human remains and other cuiturai items.
Custody must determined in accordance with 25 USC 3002 (a), "Priority of Ownership," and 43 CFR 10.6, "Priority of Custody!'

(over)

I

Atrnchlncnt I? inad\ rrtcnt Discovery inl'urlnaticin
l ~ i lthe
l human remains and other cultural items be
lleft in place?

1
The Federal agency secures
the site of discovery, and the
disposition prccess does not
continue further.

I
I

OR

No

I

.

Excavatlon o r removal of the human remains and other cultural
items must take place following the requirements of Ule
Archeological Resources Protection Act (ARPA) (16 U.S.C. 470aa et
excavation
seq.)
and itspermit
implementation
by the cognizant
regulations.
Federal
This
agency
includes
where
issuance
required
of anby
ARPA.

-

Prior to Disposition Notice of Intended Disposition
At least 30 days prior t o transferring the human remains and other cultural items 10 the c a man1 enrr co 10 c..stody, tne
respons 0 e Fcdcra agency m-sr flrsr p-olah a Notice o f Intended Disposition. Tne Xor cc m-sr be published two times (at least a week auart)
. . in a newsoauer
. . of qenerai circulation in the area in which the human remains
and other cultural itemshere discovered;
be published two times (at least a week apart) in a newspaper of general circulation in the area or areas in which the afiliated
Indian tribes or Native Hawaiian organization members now reside;
provide information as to the nature and affiliation of the human remains and other cultural items; and
solicit further claims to custody.

.

The Federal agency ofticial must send a copy of the notice and information on when and where it was published to the National
NAGPRA program.

Disposition
Disposition is the formal transfer of Native American human remains and other culturai items excavated or inadvertently discovered
on Federal or tribal lands after November 16, 1990, to the lineal descendants, Indian Tribes, or Native Hawaiian organizations that
have been determined to be the iegitimate claimants.
I n completing the disposition, the claimant formally accepts custody (ownership). Disposition should be documented, must be
consistent with 25 USC 3002 (a), "Priority of Ownership," and 43 CFR 10.6, 'Priority of Custody." Physical transfer may take place
30 days after the publication of the second Notice of Intended Disposition, as agreed upon by the claimant and the Federal agency
official.

I

Claimant Takes
Physical Custody

-

The iegitimate claimant takes
physical possession of the human
remains and other cultural items.
Where allowable, and upon
agreement with the ciaimant, the
Federal agency may provide
temporary care until the ciaimant is
able to take physical custody.

1
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Under N~GPRA[2s usc 3(11)2(e)],
Land
the governing body of an Indian tribe
The human remains and other
or Native Hawaiian organization may
cultural items may be reburied on
expressly relinquish control over any
Federal land, if the agency's policies
Native American human remains, or
and procedures permit such activities.
title to or control over any funerary
M object or sacred object
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II

Attachment E Inadvertent Discovery Information

Intentional Excavation on Federal and
Tribal Lands after November 16,1990
Federal Lands: Initiating Consultation Tribal Lands: Obtaining Consent
The Federal agency official must take reasonable steps
to determine whether a planned activity may result in the
excavation of Native American human remains and other
cultural items. The Federal agency official must notify in
writing and inltiate consultation with any known
lineal descendant and the Indian tribes and Native
Hawaiian organizations

-

.

who are or are likely to be culturally affiliated
with the human remalns and other cultural
items that are expected to be found;
on whose aboriginal lands the planned activity will
take place; and
who the Federal official reasonably believes to
have a cultural relationship to the human remains
and other cultural items that are expected to
be found.

.
l

.
.

The written notification must describe the planned activity, its general location,
and the basis on which it was determined that
human remains
and other
items may be
excavated;
describe the basis for determining likely custody

NAGPRA allows the intentional excavation of Native
American human remains and other cultural items on tribal
lands only with the consent o f the
appropriate Indian trlbe or Native Hawaiian
organization.
Prior to excavation or removal, an ARPA permit must be
obtained as follows for private lands within the exterior boundaries of
any Indian resewation, the Bureau of Indian Affairs will
sewe as the permit issuing agency; or
for lands administered for the benefit of Native
Hawaiians pursuant to the Hawaiian Homes
Commission Act, the Department of Hawaiian Home
Lands will serve as the permit issuing agency, with
the Hawaii State Historic
Preservation Division of the Departmentof Land
and Natural Resources acting in an advisor/
capacity.

.

Final custody and disposition must be consistent with 25
USC 3002 (a), 'Priority of Ownership," and 43 CFR 10.6.
"Priority of Custody."

I During Consultation
I

I

.
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and
.
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l
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~
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The Federal agency official must provide in writing to the parties to consultation
a list of ail lineal descendants, Indian tribes, or Native Hawaiian organizations that are being, or have been, consulted; and
provide additional documentation on the projed as needed and requested to facilitate consultation.

I The Federal agency official must request, as auoropriate -

.

names an0 adoresses of tne lndan rribe i f f f c a wno uvi act as tne Iri3e.s reprcscnrar ve n cons,ltat.un,
names an0 appropr are niethoos to cotitacr nea oescenoants,
recommendations on how consultation should be conducted; and
the kinds of cultural items that are considered to be unassociated funeraly objects, sacred objects, or objects of cultural
patrimony.

I f the planned activity also requires consultation under section 106 of the National Historic Presewation Act (NHPA), the Federal
agency should coordinate any consultation and agreements under NHPA with the requirements of NAGPRA.

After Consultation -Written Plan of Action
The Federal agency official must prepare, approve, and sign a written plan of action. The plan of action must document the kinds of
objects to be considered as cultural items; the planned treatment, care, and handling, including traditional treatment, of human
remains and other cultural items; the planned archeological recording of the human remains and other cultural items; the kinds of
analysis planned for each kind of object; and the nature of repolts to be prepared. I t will include-

.

I

the specific information used t o determine custody of the human remains and other cultural items; and
the planned disposition of the human remains and other cultural items.

Custody must determined in accordance with 25 USC 3002 (a), "Priority of Ownership," and 43 CFR 10.6, "Priority of
Custody!'
When Native American human remains and cultural items are discovered during a project in the absence of a Plan of
Action, all work must cease for 30 days while the above consultation process is initiated. Stoppages repeat as
necessary.

Attachment E Inadvertent Discovery Information

Prior to Disposition

-

(over)
Notice of intended Disposition

A t least 30 days prior t o transferring the human remains and other cultural items to the claimant entitled to custody, the
responsible Federal agency must first publish a Notice o f lntended Disposition. The Notice must be published two times (at least a week apart) in a newspaper of general circulation in the area in which the human remains
and other cultural items were discovered;
be published two times (at least a week apart) in a newspaper of general circulation in the area or areas in which the affiliated
Indian tribes or Native Hawaiiall organization members now reside;
provide information as to the nature and affiliation of the human remains and other cultural items; and
solicit further claims to custody to be received within the 30 day period.

.
.

The Federal agency official must send a copy of the notice and information on when and where it was published to the National
NAGPRA program.

Dispositlon
Disposition is the transfer of Native American human remains and other cultural items excavated or removed on Federal or tribal
lands after November 16, 1990, to the lineal descendants, Indian Tribes, or Native Hawaiian organizations that have been
determined as claimants in the prioriw of custody.
In completing the disposition, the claimant accepts custody (ownership). Disposition should be documented, must be consistent
with 25 USC 3002 (a), 'Priority of Ownership,"and 43 CFR 10.6, "Priority of Custody."The claimant having custody has the
authority to direct further disposition.

1

Further Disposition Options
Take Physical Custody- I he calmnt rakfs pnysw
possesson of [lie n.ma!l renldtns aio otllcr c.it. ral Items
Where a iowaolc, ano son aqreenlcnr \s~thmc cammnn tnc
Federal agency may provide temporary a r e until the claimant is
able to take physical custody.
Reburial o n Federal Land- The human remains and other
cultural items may be reburied on Federal land, if the
agency's policies and procedures permit such activities.
Relmqu~shment--"ndcr RAGPKA [?5 LSC 3007(c)], tne
gomn ny oauy of an lnd an rr oe or hdhve rlawalali
oryan~zdr~on
may cxprcss y re1nq.. sn colltrol over any Rat ve
American human remains, or title to or control over any
funerary object or sacred object.

I

I
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Determining Cultural Affiliation Within NAGPRA
25 U.S.C. 3001 (2)
"Cultural affiliation" means that there is a relationship of shared group identity which can be reasonably
traced historically or prehistorically between a present day Indian tribe or Native Hawaiian organization
and an identifiable earlier group.

. ,.

43 C.F.R. 10.2 id)ill,
For the purposes of determining cultural affiliation, human remains incorporated into a funerary object,
sacred object, or object of cultural patrimony, as defined below, must be considered as part of that item.
43 C.F.R. 10.2 (e)
What is cultural affiliation? Cultural affiliation means that there is a relationship of shared group
identity which can reasonably be traced historically or prehistorically between members of a present-day
Indian tribe or Native Hawaiian organization and an identifiable earlier group. Cultural affiliation is
established when the preponderance of the evidence based on geographical, kinship, biological,
archeological, linguistic, folklore, oral tradition, historical evidence, or other information or expert
opinion -- reasonably leads to such a conclusion.

--

43 C.F.R. 10.14: Lineal Descent and Cultural Affiliation
(a) General. This section identifies procedures for determining lineal descent and cultural affiliation
between present-day individuals and Indian tribes or Native Hawaiian organizations and human remains,
funerary bbjects, sacred objects, or objects of cultural patrimony in museum or Federal agency collections
or excavated intentionally or discovered inadvertently from Federal lands. They may also be used by
lndian tribes and Native Hawaiian organizations with respect to tribal lands.
(b)Criteria for determining lineal descent. A lineal descendant is an individual tracing his or her
ancestry directly and without interruption by means ofthe traditional kinship system of the appropriate
Indian tribe or Native Hawaiian organization or by the common law system of descendence to a known
Native American individual whose remains, funerary objects, or sacred objects are being requested under
these regulations. Tnis standard requires that the earlier person be identified as an individual whose
descendants can be traced.

-

(c)
.. ,Criteria for determinine cultural affiliation. Cultural affiliation means a relationshio of shared
group identity that may be reasonably traced historically or prehistorically between a present-day Indian
tribe or Native Hawaiian organization and an identifiable earlier group. All of the following requirements
must be met to determine ciltural affiliation between a present-day Indian tribe or Native ~ a w a i i a n
organization and the human remains, funerary objects, sacred objects, or objects of cultural patrimony of
an earlier group:

(1) Existence of an identifiable present-day Indian tribe or Native Hawaiian organization with
standing under these regulations and the Act; and
(2) Evidence of the existence of an identifiable earlier group. Support for this requirement may
include, but is not necessarily limited to evidence sufficient to:
Establish the identity and cultural characteristics of the earlier group,
(i)
Document distinct patterns of material culture manufacture and distribution
(ii)
methods for the earlier group, or
(iii)Establish the existence of the earlier group as a biologically distinct population; and
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(3) Evidence of the existence of a shared group identity that can be reasonably traced between the
present-day Indian tribe or Native Hawaiian organization and the earlier group. Evidence to
support this requirement must establish that a present-day Indian tribe or Native Hawaiian
organization has been identified fiom prehistoric or historic times to the present as descending
kom the earlier group.

(d)A finding of cultural afliliation should be based upon an overall evaluation of the totality of the
circumstances and evidence pertaining to the connection between the claimant and the material being
claimed and should not be precluded solely because of some gaps in the record.
(e) Evidence. Evidence of a kin or cult~~ral
affiliation between a present-day individual, Indian tribe, or
Native Hawaiian organization and human remains, funerary objects, sacred objects, or objects of
cnlhral patrimony must be established by using the following types of evidence: Geographical, kinship,
biological, archeological, anthropological, linguistic, folklore, oral tradition, historical, or other
relevant information or expert opinion.
( f ) Standard of proof. Lineal descent of a present-day individual fiom an earlier individual and cultural
affiliation of a present-day Indian tribe or Native Hawaiian organization to human remains, finerary
objects, sacred bbjects, orbbjects of cultural patrimony must beestablished by a preponderance of the
evidence. Claimants do not have to establish cultural affiliation with scientific certainty.

Cultural Affiliation FAQ
Who is responsible for determining cultural affiliation?
The museum or Federal agency that has control of Native American human remains and other cultural
items is responsible for determining their cultural affiliation.
What is the role of consultation in determining cultural affiliation?
Museums and Federal agencies must determine the culh~ralaffiliation of Native American human remains
and associated funerary objects when they complete their inventories. N A G P M requires that the
inventory be prepared in consultation with lineal descendants, Indian tribe officials, and traditional
religious leaders (43 C.F.R. 10.9 (b)). For unassociated funerary objects, sacred objects, and objects of
cultural patrimony, museums and Federal agencies must initiate consultation with lineal descendants,
Indian tribe officials, and traditional religious leaders not later than the completion of the summary, and
must document information and evidence related to cultural affiliation (43 C.F.R. 10.8 (d) and (e)).
Must a claimant prove cultural affiliation beyond a reasonable doubt?
No. Claimants must be given the opportunity to present information during consultation, and museums
and Federal agencies must consider this information when malting determinations of cultural affiliation.
The standard for determining cultural affiliation is the preponderance of the evidence, not scientific
certainty.
What does 'preponderance of the evidence' mean?
"As standard of proof in civil cases, is evidence which is of greater weight or more convincing than the
evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought
to be proved is more probable than not." (Black's Law Dictionary, 6th Edition)
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NAGPRA Section 3: Plan of Action Checklist
The witten plan of action is an integral part of the consultationprocess mandated by 43 CFR 10.5 whenever there
is activity affecting or liicely to affectNative AmeiTcan culttral items on Federal or tribal lands. The plan of
action must document compliance with ARPA, especially 43 CFR 7.7 - 7.9, regarding requirements for permits
on Indian lands.

Information on the kinds of objects that are
considered to be --Funerary objects
-Sacred objects
Objects of cultural patrimony
.Specific information used to determine custodylownership under 43 CFR 10.6
.Planned treatment, care, and
handling of - . Human
remains
-Funerary objects
-Sacred objects
-Objects of cultural patrimony
The planned archeological recording of
.Human remains
.Funerary objects
Sacred objects
Objects of cultural patrimony

-

T h e kinds of analysis
planned for Human
remains
Funerary objects
S a c r e d objects
.Objects of cultural patrimony

-

Steps to be followed to contact Indian tribe officials at the time of excavation or
inadvertent discovery of specific Human remains
Funerary objects
Sacred objects
.Objects of cultural patrlmony
.The kind of traditional treatment, if any, to be
used for --Human remains
F u n e r a r y objects
Sacred objects
.Objects of cultural patrimony
T h e nature of reports to be prepared
.The planned disposition of human remains, funerary objects, sacred objects, and objects of
cultural patrimony following 43 CFR 10.6 [NOTE: a Notice of Intended Disposition is still
required prior to disposition.]
.The plan of action complies with 43 CFR 10.3 (b)(l) and follows the
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requirements of ARPA. T h e plan of action is signed by the Federal agency
official.

.A copy of the plan of action is provided to the consulting lineal descendants, Indian
tribes, and Native Hawaiian organizations.

