
MEMORANDUM OF AGREEMENT 

AMONG THE UNITED STATES DEPARTMENT OF VETERANS AFFAIRS 

DAYTON MEDICAL CENTER, 

NATIONAL PARK SERVICE MIDWEST REGION, 
OHIO STATE HISTORIC PRESERVATION OFFICER, FISHER HOUSE FOUNDATION 

AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
FOR 

SITE PREPARATION FOR AND CONSTRUCTION OF A FISHER HOUSE, 

AT THE VA MEDICAL CENTER, DAYTON, OHIO 

WMEREAS the Dspartmenf of \/eterans Affairs Medical Center In Dayton (Dayton VAMC), in 
cooperalion with the Fisher House Foi~ndation (FHF), proposes to construct a Fisher House In 
the area to the northeast of Building 408, at the current location of Buildings 220 and 221; and 

WMEREAS, the Dayton VAMC will be required to perform site preparallon, as part of the 
proposed Fisher House constructfon, described below and coileclively referred to as the "Site 
Prep;" and 

WHEREAS, the Site Prep wlll include tlie demolition of Building 221 and either the derncrlltian or 
relocation of Building 220 for the purpose of constructing a Fisher Mouse on that site; and 

WHEREAS, the Dayton VAMC has Invited tlls FWF to partlclpate In thls cansuitation, and FWF 

has elected to parflcipata, and will construct the Fisher House on the proposed site in 
accordance with plans and specifications doveloped In consuitaiion with the VAMC; and 

WHEREAS, pursuant to 36 CFR $800,3(a), Dayton VAMC has detarmtned that this proposed 
project constitutes an undertaking subject to consultation under Section 106 of the National 
Historic Preservation Act (NMPA) and Its lrnptem~ntlng regulations (38 CFR 800); arid 

WHEREAS, the area of potential effects (APE) is the area of the Dayton VAMC campus 
barclsred by Bullding 408 to ths west, I<entucky Avanue to the south, Maryland Avenue to the 

east, and the ralalning wall rlear Buildings 220 and 221 to the south, Attached to thls MQA Is a 
drawing sllowlng the APE on the campus. 



WHEREAS, pursuant to 36 CFR 5 800,5(d), Dayton VAMC has determined that thls undertaking 

will have an adverse effect on the Dayton VAMC Campus, which is Ilsted in the National 

Register of Historlo Placas and has been doslgnated a National Historic Landmark; and 

WHEREAS tlla VAMC and tho Foundation have consultad wlth the Ohlo Stata Hlstoric 

Preservation Officer (SHPO), in accardanco with 36 CFR 8800.6, to consider alternatives ta 

resolve these adverse effects; and 

WHEREAS, pursuant to 36 CFR f j  800.10, Dayton VAMC has lnvitod the Natlonal Park Sorvlca 

Midwest Region (NPS) to parllclpate in this consultation, and NPS has slacted to participate; 

and 

WHEREAS fhts Dayton VAMC has also informed ths American Veterans Heritage Center 

(AVHC), the City of Dayton, and Nalive At~~erlcan Tribes of the intent to construct a Fisher 
House on the effected site. 

WHEREAS, In accordance wlth 36 C,F,R. Fj 800,0{a)(l), Dayton VAMC has notified the 
Advisory Council on Hlstoric Presewahn (ACWP) of its adverse sffoct dstarrnlnation, and tho 

ACWP has chosen to participate In the consuttatlon pursuant to 36 CFR $800,6(a)(l)(iil); and 

NOW, THEREFORE, Dayton VAMC, the SHPO, the NPS, the Foundation, and the ACHP ayrse 

that the undertaltlng shall be Implemented In accordance with the following stipulations in order 

to taka into account the effect of the undertaking on historic proparties, 

I , Evaluation of B u l l d l n ~  

A. Dayton VAMC, as part of the design for the Site Prep, wlll perform an analysis on the 
potential of rslocatlng Buildir~g 220 to another location on campus, Including the 
possibillfy to utilize the buildlng as part of the National Archives, The analysls will 

sxplore the feasibility, cost and potential use of the ralocated building, This 

Information will be reviewed by the Dayton VAMC, The Dayton VAMC wlll sharo the 



analysls with ths consultlng parties within 30 days of receiving the completed report, 
and inform the partias of 111e recammendad caurso of acllon (relocate or damollsh), 
prlor to completion of the design process. SHPQ and NPS wlll provlde comments 
back to the VAMC: an the rccommendatlon within 30 days of receipt, 

11, Fisher House Deslqg 

A, The VAMC and l l ~ e  Foundatlon shall ensure the Fisher House Is designed and 
constructad tn a manner that is compatlbie wlth the Secretary of the Interior's 
Standards for the Troat~nent af Hlstoric Proporiles and llle character of its 
surroundings, Including the Dayton National Hlstoric Landmark District, and shall 
seek input from the SHPO and NPS on the proposed design, 

B. As the design rnoves forward, Dayton VAMC and the Foundation wlll provlde the 

SWPO, ACWP and the NPS with the opportunity to comment on tho design and 

landscape plans for the new building as they progress, bath at sl design 
development phase, and final review, Dayton VAMC will incorporate an evaluation 
and rscommendations for retention and repair for the stone wall to the north of the 
site into the site prep design OR the design of the Fisher Housa. The tree In the 

pafh of Ihe stone wall will rernain in place, Dayton VAMC and FHF wlll ensure in 
coordination with construction contractors that steps are taken to protect the tree 
and Its root system during demolition and construction activity. 

C, The VAMC and Foundation will provide elavalions, slte plans, and dssign narrative 
fo ttle SHPO," ACHP and ihe NPS for a 30-day review and advisory comment 
period* 

D, Dayton VAMC and the Foundation will provlde any rasponses to camments 
received during the 30-day review perlad and wlll, as appropriale, provide copies of 
any elevationslsite plans that are significantly revised to the consulting partles. If 
requested, a meeting wlll be held between the consultlng parties, 



A. Dayton VAMC will develop a plan for lntarpratlng the hlstory of either or both af the 

buildings (220 and 221) to bo demolished, This plan wlll be coordlnated wlth tiis 

SWPQ, NPS and ACHP, Thls proposed lntorpretation plan may Include but Is not 

Iitlllted to public display (olthar in the Fisher House or another publlc bulldlng on the 

Dayton VAMC campus) of framed photos of the dsmollshsd bullding(s); hSstorical 

markers near tho slte of the, dernalished t>ulldlng(s), etc, 

B. Dayton VAMC wlll provlde a fratnewark of the plan to SHPO, NPS and ACHP wlthln 

3 months af fire execution af this MOA, The plan is to be Implemented within on0 

year of the colnpletion of the Fisher House, 

IV, &t,orlc American B u i l d l ~ .  Survey (WABS) Oocumenttatlon 

A, Prior to auft~orizing any darnolltion or othsr activity that could damage any buildlng or 

structure, the VAMC will ansure that Bulldings 220 and 221, are documented in 
accordance wlih the standards and gutdelinss of ttw MABS for Lave1 I1 
Documentntton, (www.nps,govll~dplstandard~~indox,htm) 

, 0, The VAMC wlll provlde NPS a copy of the Draft HABS-11 documentation for review 
and comment, The VAMC wlll submit Final HASS-ll documentation to the NPS in 

accordanca wlth requirements In the Secretary of the Interior's Gufdellnes for 

Architectural and Englnssrlng Documentation (Federal Register, Vol. 80, No. 139, 

pp, 43159.43162, July 21, 2003) Once completed and accepted, the documontation 

will be placed In the HABS Collection at the Library of Congress where It will be 
available ta tlte public, 

A, Dayton VAMC will explore landscaping enhancsments at the Grotto as mitigation for 

the demolished andlor ralocation of Buildings 220 end 221, A plan for the 
enhancements wlll be communicated to SHPO and NPS wifhin 3 months of the 
execuflon of this MOA. 



VI, Slte Work Monltorinq 

A, The Dayton VAMC wlll retain the servkes of en archeologtst to manitor ground 

disturbing activity in tho area of any building demolition, The archeologist will 
obsewe the work and have access to the site to document and record any materials 

found, Any artifacts noted will be rernoved from the slte by the archeologist, 
documented, and bo provided to the Dayton VAMC Archivist, 

8, In the event that a prevlousty unldentlfiad historfc property or unantlclpatad effects 
are found durlng project impfsmentatlon, the VAMC will handle discoveries In 

accordance with 30 CFR Seclion 800,13(b) of the ACMP regulations and any VA 
Pollcles and Directives, 

VII, Future Ptolect Plan 

A, The Dayton VAMC will sclledule a meeting to include SHPO, NPS, and the City of 
Dayton Landmarks CommisslonlDepartment of Planning and Community Development 

for the purpose of presenting the Dayton Master Plan, and have a dlscussian regarding 
potential effects of plann~d project8 on historic proportiss, This meeting will be 
schaduled to occur not later than October 31,2018, 

A, Should any parly to this MOA object In writing to Dayton VAMC regarding any action 
carried out or proposad with respacl to any of fha Undertaking, or to implementation of 

this MOA, Dayton VAMC wlll consult with the objecting party to resolve the objection. 

B. If, after iinitiatlng such consultation, Dayton VAMC deterrnlnes that the objection 
cannot ba rasotved through consultation, Dayton VAMC will forward all daournsntatlon 

relevant to the obfsction to the ACHP, including Dayton VAMC 's proposed response fa 
the objection, 

C. Within 30 days af rscelpt of adequate docurnentallan, the ACHP will exerciss one of 



the following options: 

I, Advlse Dayton VAMC that the ACHP concurs In Dayton VAMC 's proposed 

response to the objectlon, whereupon Dayton VAMC will respond to tha objectlon 

accordingly; or 

2. Provide Dayton VAMC with its advice on the resolutlon of the objedlon, which 
Dayton VAMC wlll take ltlto account In reaching a final declsion regarding Its 
response la tho abjection; or 

3, Notify Dayton VAMC that tho objection will be referred for comment pursuant to 

36 CFR 800,7(a)(4), and proceed to refer the objection and comment. Daytan 

VAMC wlll take the resulting comment into account Sn accordance with 36 CFR 

800,7(c)(4) and Section l l O / I )  of NHPA, 

D, Should the ACI-IP not exercise one of the above options within 30 days after rsceipt 

of adequate documentation, Oslyton VAMC may assums tl~e ACI.(Pis concurrence in 

Its proposed response to the objection. 

E, Dayton VAMC will lake Into account any ACMP recommandation or comment 

provided in accordance with this stipulation with reference only to the subject of [he 

objaction; Dayton VAMC 's responslbilily to carry out all actions under this MOA that 

are not the subject of the objection wilt remain unchanged, 

F, Prior to reaching such a final decision, Dayton VAMC shall prepare a written 

reaponse that takes into account any tfmely comments regarding the dispute from the 

ACHP, other signatories, and concurring parties to the MQA, and provide them wlth a 

copy of tl~ls wrlttsn response. 

G, At any tltne dutlng lmplemsntation of the measures stipulated In this MOA, sllould an 
ob]ection pertaining to this MQA or the effect af tho undertakings on historic 

properties be raised by a mamber of the public, Dayton VAMC will notify the parties 

to this MOA and take the objection into account, consulting wlth the objector and, 

should the objector so rcqussf, wllh any of tha partles to this MOA to resolve Ihe 
objeclion, 



IX. puration, Amendment, and Termination 

A. If the terms of this MOA have not been implemented by December 31, 2018, this 

MOA will be considered null and void. In such event Dayton VAMC will so notify the 

parties lo this MOA, and if it chooses to continue with the Site Prep, will re-initiate review 

in accordance with 36 CFR Part 800. 

B. This MOA may be amended when such an amendment is agreed to in writing by all 

signatories. The amendment will be effective on the date a copy signed by all of the 

signatories is filed with the ACHP, 

C. If any signatory to this MOA determines that its terms will not or cannot be carried 

out, that party shall immediately consult with the other signatories to attempt to develop 

an amendment per Stipulation Vltl, above. If within thirty (30) days (or another time 

period agreed to by all signatories) an amendment cannot be reached, any signatory 

may terminate the MOA upon written notification to the other signatories, 

0. Qnca the MQA is terminated, and prior to work continuing on the undertaking, 

Dayton VAMC must either (a) execute an MOA pursuant to 36 CFR 5 800.6 or (b) 

request, take into account, and respond to the comments of the ACI-1P under 36 CFR g 
800.7. Dayton VAMC shall notify the signatories as to the course of action it will pursue. 

Execution of this MOA by Dayton VAMC, the SHPO, the NPS, FHF and the ACHP, and 

implementation of its terms evidence that Dayton VAMC has taken into account the 

affects of this undertaking on historic properties and afforded tha ACWP an opportunity 

to comment. 

AGREED: 

By: Date: 08/26/2016 

DIRECTOR, U.S. DEPARTMENT OF VETERANS 

AFFAIRS MEDICAL CENTER, DAYTON, OHIO 



MEhflQRANDUM QF AGREEMENT 

AMONG THE UNITED STATES DEPARTMENT OF VETERANS AFFAIRS 

DAYTON MEDICAL CENTER, 

NATIONAL PARK SERVICE MIDWEST REGION, 

OHIO STATE HISTORIC PRESERVATION OFFICER, FISHER HOUSE FOUNDATION 

AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

FOR 

SITE PREPARATION FOR AND CONSTRUCTION OF A FISHER MOUSE, 

AT THE VA MEDICAL CENTER, DAYTON, OHIO 

AGREED: 

W 
NATIONAL. PARK SERVICE 



MEMOMNDUM OF AGREEMENT 

AMONG THE UNITED STATES DEPARTMENT OF VETERANS AFFAIRS 

DAYTON MEDICAL CENTER, 

NATIONAL PARK SERVICE MIDWEST REGION, 

OHlO STATE HISTORIC PRESERVATION OFFICER, FISHER MOUSE FOUNDATION 

ANC) THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

FOR 

SITE PREPARATION FOR AND CONSTRUCTION OF A FISHER HOUSE, 

AT THE VA MEDICAL CENTER, DAYTON, OHlO 

AGREED: 

Date: 8 l 30 I / c 



MEMORANDUM OF AGREEMENT 

AMONG THE UNITED STATES DEPARTMENT OF VETERANS AFFAIRS 

DAYTON MEDICAL CENTER, 

NATIONAL PARK SERVICE MIDWEST REGION, 

OH10 STATE HISTORIC PRESERVATION OFFICER, FISHER HOUSE FOUNDATION 

AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

FOR 

SITE PREPARATION FOR AND CONSTRUCTION OF A FISHER HOUSE, 

AT THE VA MEDICAL CENTER, DAYTON, OHIO 

AGREED: 

By: .* Date: B/S46 



MEMORANDUM OF AGREEMENT 

AMONG THE UNITED STATES DEPARTMENT OF VETERANS AFFAIRS 

DAYTON MEDICAL CENTER, 

NATIONAL PARK SERVICE MIDWEST REGION, 

OHIO STATE HISTORIC PRESERVATION OFFICER, FISHER I-IOUSE FOUNDATION 

AND THE ADVISORY COUNCII, ON HISTORIC PRESERVATION 

FOR 

SITE PREPARATION FOR AND CONSTRUCTION OF A FISHER IdOUSE, 

AT THE VA MEDICAL CENTER, DAYTON, OHIO 

AGREED: 

Date: 7/A*/d, 




