
MEMORANDUM OF AGREEMENT 
AMONG THE NATIONAL CEMETERY ADMINISTRATION OF THE U.S. DEPARTMENT OF 

VETERANS AFFAIRS, THE TONAWANDA SENECA NATION, THE NEW YORK STATE 
HISTORIC PRESERVATION OFFICE, AND THE ESTATE OF LEROY VEENENDAAL, 

REGARDING ESTABLISHMENT OF A NEW NATIONAL CEMETERY AT AN 
APPROXfMATELY f 32-ACRE SITE LOCATE0 AT 1232 INDIAN FALLS ROAD, GENESEE 

COUNTY, NY (SHPO Project Review No.12PR2608) 

WHEREAS, in ac~ordance with the Service Members Civil Relief Act, also known as the 
Veteran's Benefit Act of 2010, Public Law 11 1-275, Sec. 503, Reports on Selecffon of New 
Nafional Cemeteries (Title 38, United States Code 2400), the National Cemetery Administration 

' of the Department of Veterans Affairs (NCA) was directed to establish five new National 
Cemeteries, including a cemetery in western New York; and 

WHEREAS, the proposed undertaking is described to be the acquisition, development and 
operation of a National Cemetery; and 

WHEREAS, pursuant to authority granted by Title 38, United States Code, Section 2406,,NCA 
proposes to purchase an approximately 132-acre parcel of land ("property") (Attachment 1) from 
the Estate of Leroy Veenendaal ("Landowner") for the purpose of establishing the new National 
Cemetety; and 

WHEREAS, NCA has determined the area of potential effect (APE) to be the 132-acre parcel, 
the same as the purchase area; and 

WHEREAS, NCA has determined there are archeological sites within the APE that may be 
eligible for the National Register of Historic Places under Criterion E (hiStoric properties), and 
the likely presence of cultural artifacts may qualify the site as a Traditional Cultural Property; 
and 

WHEREAS, NCA is in the process of implementing the Data Recovery Plan (DRP) (Attachment 
2), as accepted by the New York State Preservation Office (SHPO) on October 30, 
2013,resultimg in recovered artifacts and records; and 

WHEREAS, NCA has acknowledged the proposed undertaking will result in an adverse effect to 
the historic properties within the APE; and 

WHEREAS, NCA has consulted with the SHPO and The Seneca Nation of Indians of New York 
(SNI) and the Tonawanda Seneca Nation (TSN) in accordance with Section 106 of the National 
Historic Preservation Act, 16 U.S.C. $470 (NHPA), and its implementing regulations, 36 CFR 
Part 800.6(b)(I)), as well as Executive Order 13175; and 

WHEREAS, pursuant to 36 CFR 800.6(a)(l), NCA notified the Advisory Council on Historic 
Preservation (ACHP) of the adverse effect finding, and the Council declined to participate in 
consultation; and 

WHEREAS, pursuant to 36 CFR 800.6(~)(3), NCA has invited TSN to sign this Memorandum of 
Agreement (MOA) and SNI to concur; and 
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WHEREAS, all parties recognize that time is of the essence, and in order to allow for execution 
of the MOA prior to March 1,2014, all parties will work in good faith to complete responsibilities 
under W i  agreement, where possible, in a timely manner and expedite reviews as is feasible; 

NOW, THEREFORE, all parties agree that upon NCA's decision to proceed with the 
Undertaking, NCA shall ensure that the following stipulations are implemented in order to 
mitigate the adverse effects of the Undertaking on historic properties, and that these stipulations 
shall govern the Undertaking and all of its parts until this MOA is terminated. This MOA applies 
to the initial development of the property identified as Early Turnover and Phase 1. 

1) Definitions. 

a) "Items of cultural value to the Nation" is defined as here as all aspects of the human 
environment that have historical, architectural, archaeological, or cultural stgnificance, 
including, but not limited to, historic properties, archaeological resources and data, 
Native American ancestral remains and cultural items, religious places and practices, 
historical objects and artifacts, historical documents, and community identity. 

2) Stipulations. 

a) Stipulations of NCA. 

i. All of the following stipulations within Section 1, Part a, are contingent upon acquisition 
of the property, which remains at the sole and absolute discretion of NCA. 

ii. NCA shall ensure that funds in the amount of $5,000.00 will be available to TSN for two 
years following closing on the property in order to fund community education activities 
associated with the artifacts removed from the site. 

iii. NCA shall ensure delivery of the recovered artifacts and associated records to the TSN 
within !wo years following closing on the property. 

iv. Nothing in this agreement shall be construed to diminish NCA's responsibilities to TSN 
under Federal law. 

v. NCA shall comply with Attachment 5 in the event human remains or artifacts that are or 
may be Haudenosaunee Medicine Masks, or Sacred Objects, or items of cultural value 
to the Nation are discovered during design, construction, or operation. 

vi. NCA agrees to accept an onsite cultural monitor designated by TSN as necessary to 
ensure that proper protocols are followed during the conskuction phase of the 
undertaking during specific times when excavation or earthwork ground disturbance 
construction activities of a depth in excess of 38' are occurring. The 36" depth is based 
on cryoturbation and areas that have been mechanically excavated during Phase Ill 
Archeological Evaluations, and agricultural use. 
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vii. NCA agrees to pay such a monitor, subject to the availability of appropriated funds, at 
the prevalling rates applicable to similar monitoring activities under the NHPA. The cost 
to NCA shall not exceed $26,000.00. NCA agrees to follow reasonable 
recommendations of the cultural monitor with regard the steps necessary to protectthe 
integrity and condition of Indian artifacts that may be discovered during the construction 
of the undertaking. 

viii. All other construction activities (including shallow excavation or earthwork ground 
disturbance construction activities of depth less than 367, would not require a cultural 
monitor except if an inadvettent discovery of cultural resources were to occur. In the 
event of an inadvertent discovery of human remains or artifacts that are or may be 
Haudenosaunee Medicine Masks, Sacred Objects, or ttems of cultural value to the 
Nation during such construction, NCA shall comply with Attachment 5. NCA will 
immediately stop work in the area of the discovery and, within 36 hours, contact TSN to 
determine appropriate next steps. NCA could contlnue work in other areas of the 
property so long as there is no direct interference with the site Identified. If TSN so 
requests in writing, NCA will cease all activities on the property, in order to facilitate the 
performance of any ceremonies regarding the discovery. 

ix. If TSN incurs travel costs to facilitate the participation of Haudenosaunee leaders in 
ceremonies to remediate any disturbance to such human remains or artifacts, NCA shall 
be responsible for such reasonable travel costs, not to exceed $2,000.00. 

x. NCA will develop an excavation or earthwork ground disturbance construction 
monitoring schedule that will be updated approximately every 6 weeks and provided to 
TSN to identify availability. If TSN has expressly agreed that for a particular phase of the 
undertaking, a cultural monitor is not necessary or not available, NCA may proceed 
without a monitor. 

xi. Following completlon of the construction, during normal operations of the cemetery there 
is minimal undisturbed ground being excavated due to the preiplacement of crypts 
during initial construction. In the event of an inadvertent discovery of human remains or 
artifacts that are or may be Haudenosaunee Medicine Masks, or Sacred Objects during 
operation of the cemetery, NCA shall comply with Attachment 5. In the event of an 
inadvertent discovery of a cultural resource that is not subject to Attachment 5 during 
normal cemetery operations, NCA will contact TSN, the Seneca Nation of Indians, and 
the New York State Historic Preservation to determine appropriate next steps 

b) Stipulations of SHPO. 

i. SHPO agrees to work in good faith to provide expedited review, and concurrence or 
comments, on NCA submissions. 
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ii. SHPO agrees to respect the procedures and policies set forth in Attachment 5 and 
the Haudenosaunee Policies and Practices on Human Remains and Cultural 
Properties. 

c) Stipulations of TSN. 

i. TSN agrees to enter into a curatiin agreement (Attachment 3), under which it will 
agree to hold all right, title, ownership, claim, and responsibility for the curated 
artifacts. 

ii, TSN agrees to serve as a repository of the artifact collection and associated 
documentation resulting from the archaeological study (OPRHP No, 12PR2608) at no 
cost to NCA. 

iii. TSN agrees that, upon written request and subject to TSN staff and facility availability, 
the collection will be made available to qualified professional researchers on a 
temporary basis for non-destructive forms of analysis, as determined by TSN in its 
sole discretion. 

iv. TSN will provide for the professional care and management of the artifacts and 
associated documentation deposited under this agreement in accordance with its 
laws and customs. The conveyance of the artifact collection and documentation is a 
donation by the landowner. In the event TSN determines it no longer wishes to hold 
and malntain the collection, TSN will allow the Seneca Nation of lndians of New York 
or another Haudenosaunee Nation the right of first refusal. In the event that neither 
the Seneca Nation of Indians of New York nor another Haudenosaunee Nation 
agrees to maintain the collection, TSN will work with SHPO to identify a suitable entity 
to maintain the collection. 

v. TSN agrees that the a t i i c t  collection wili not be loaned to any person without a 
written agreement specifying the conditions of the loan 

vi. TSN agrees to make available a monitor based on the construction monitorlng plan. If 
an onsite monitor is not available TSN will make available a monitor via an on-call 
scenario via email or phone. 

vii. TSN agrees that if an onsite or on call monitor is not available, or if NCA receives no 
response regarding an inadvertent discovery within 72 hours of completion of the 
notice protocol by NCA per the terms of Attachment 5, NCA will be allowed to 
continue work. NCA will take all necessary actions to ensure that the area is protected 
and that no cultural resources are negatively affected. 

viii. 8. Insurance. TSN shall obtain at their own cost and expense, and keep in full force 
and effect, during the term of their access upon the Property, a comprehensive 
general liability insurance policy in an amount not less than One Million Dollars 
($1,000,000.00) combined single limit for bodily injury, death and property damage 
arising out of any one occurrence. The policy or policies required hereunder shall be 
issued by insurance companies qualified to do business in the state and such policy 
or policies shall pwlde at least twenty (20) days' notice to NCA before cancellation or 
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material modification. TSN shall provide NCA certificates of such insurance 
evidencing the coverage in force as of the commencement date of the on-site 
monitoring, as welt as any replacement certificates issued during the Term of this 
MOA. 

d) Stipulations of Landowner. 

i. Landowner shall allow for site work to continue per the terms of the Site Access 
Agreement (Attachment 4) between Landowner and VA, until site work is complete or 
title transfers to VA (whichever occurs sooner); 

ii. Landowner will execute the attached curation agreement, and thereby relinquishes all 
right, ownership, future ownership or claim to all artifacts discovered on or under the 
site, 

3) Dispute Resolut[on. 

a) Should any party to this agreement object in writing to NCA regarding any action 
carried out or proposed with respect to the Undertaking or implementation of this 
agreement, NCA shall consult with the objecting party to resolve the objection. If 
after initiating such consultation NCA and the objecting party together determine that 
the objection cannot be resolved through consultation, NCA shall forward all 
documentation relevant to the objedon to the ACHP, including NCA's proposed 
response to the objection. Within 30 days after receipt of all pertinent documentation, 
ACHP shall exercise one of the following options: 

i) Advise NCA that ACHP concurs in NCA's proposed response to the objection, 
whereupon NCA will respond to the objection accordingly: 

ii) Provide NCA with recommendations, which NCA shall take Into account in reaching 
a final declsion regarding its response to the objection; or 

iii) Notify NCA that the objection will be referred for comment pursuant to 36 CFR 
800,7(a)(4), and proceed to refer the objection and comment. NCA shall take the 
resulting comment into account in accordance with 36 CFR 800.7(~)(4) and Section 
110(1) of NHPA. 

b) Should ACHP not respond within 60 days after recelpt of all pertinent documentation, VA 
may assume ACHP concurrence in its proposed response to the objection, 

c) NCA shall take into account any Council recommendation or comment provided in 
accordance with this stipulation with reference only to the subject of the objection; NCA's 
responsibility to carry out all actions under this agreement that are not the subjects of the 
objection shall remain unchanged. 

d) At any time during implementation of the measures stipulated in this agreement, should 
an objection pertaining to this agreement or the effect of the undertaking on historic 
properties be raised by a member of the public, NCA shall notify the parties to this' 
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agreement and take the objection into account, consulting with the objector and, where 
appropriate, with any of the parties to this agreement to resolve the objection. 

e) In the event of a conflict between the Data Recovery Plan and this MOA, the terms and . 
conditions of this MOA shall govern. 

4) Execution, Modification and Termlnatlon. 

a) If NCA determines it is not in the Federal Government's best interest to acquire the property, . - 
o; if the terms of this agreement have not been implemented by December 31.2015, this 
agreement shall be considered null and void. In either such event NCA shali immediately notify 
inwriting the parties to this agreement, and if it chooses to continue with the undertaking, shall 
re-initiate review of the undertaking in accordance with 36 CFR Part 800. 

b) This MOA constitutes the entire agreement between the parties hereto and may not be 
modified or amended except by instrument in writing signed by the parties hereto, and no 
provisions or conditions may be waived other than by a writing signed by the party wafving such 
provision or condition. 

c) This MOA may be executed in any number of counterparts and any party hereto may execute 
any such counterpart, each of which when executed and delivered shall be deemed to be an 
original and all of which counterparts taken together shall constitute but one and the same 
instrument. This agreement shall become binding when all counterparts taken together shall 
have been executed and delivered by all of the parties. The parties hereto agree that facsimile 
transrnisslon, or e-mail transmission of a scanned original signature shall constitute and be 
accepted as an original signatures. 

d) Any party to this MOA may propose to NCA that the MOA be amended, whereupon NCA 
shall consult with the other parties to this agreement to consider such an amendment. 36 CFR 
800.6(c)(I) shall govern the execution of any such amendment. 

e) If NCA determines that it cannot implement the terms of this MOA, or if another party to this 
MOA determines that it cannot implement the terms of this MOA or that the MOA is not being 
properly implemented, such party may propose to the other parties to this MOA that it be 
terminated. 

9 The party proposing to terminate this MOA shall so notify all parties to this MOA, explaining 
the reasons for termination and affording them at least 30 days to consult and seek altematiies 
to termination. The parties shall then consult. 

. g) Should such consultation fail, NCA or any other signatory to this MOA may teninate the 
MOA by so notifying in writing all parties. 

h) Should this MOA be terminated, NCA shall either; 

i. Consult in accordance with 36 CFR 800.6 to develop a new agreement; 
or 

ii. Request the comments of the Council pursuant to 36 CFR 800.7. 
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Seneca Nation of Indians of New York 

By: Date:, 

Attachment 1 : Depiction of site 
Attachment 2: Phase Ill Data Recovery Plan 
Attachment 3: Curation Agreement 
Attachment 4: Access Agreement 
Attachment 5: Human Remains and Sacred Objects Discovery Protocol 
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Attachment A: 
Site Depiction of Proposed 

Western New York National Cemetery 

1232 Indian Falls RD 
Pembroke, NY 



phase 3 Data Recovery Plan for the Indian Falls V.A. Precontact Site (A03712.000035) 
at the Proposed Western New York U.S. Department of Veterans Affairs Cemetery Location 

in East Pembroke, New York 

Including Initial Findings of Phase 2 Investigations and Proposed Phase 3 Methodology 

Prepared by Michael L. Kagelmacher, M.A. 
Principal Investigator 

July 26,2013 

Commonwealth Cultural Resources Group, Inc. 
2530 Spring Arbor Road 
Jackson, Michigan 49203 





1. Introduction 

The U.S. Department of Veterans Affairs (VA) is considering the establishment of a cemetery on 
Allegheny Road in East Pembroke, Pembroke Township, Genesee County, New York, To assist in 
completing its obligations under Section 106 of the National Ilistoric Preservation Act to identify historic 
properties, the VA contracted with Commonwealth Cultural Resources Group, Inc. (CCRG). A Phase 1 
cultural resource survey revealed the presence of archaeological materials in the tract (Peltier 2012), and 
the State Historic Preservation Office (SHPO) concurred with CCRG's recommendation that a Phase 2 
investigation be undertaken. CCRG's Phase 2 field investigations of the prehistoric cultural deposits at 
the proposed VA cemetery began on April 15,2013 and were concluded on June 24,2013. Michael L 
Kagelmacher served as Principal Investigator and Field Director. Field technicians included Martin 
Boratin, Kyle Brock, Tony Bonn, Paul Jensen, Sigmund Antecki, Joe Kline, Vivian Honsinger, Jackie 
Damon, Dan Whalen and James Wasiura. The project was monitored by Justin Abrams of the Tonawanda 
Band of Seneca Indians. This report presents the initial findings from the Phase 2 investigations and 
documents the proposed Phase 3 methodology and Data Recovery Plan (DRP). 

The Area of Potential Effect (APE) consists of 130+/- acres east of Allegheny Rd., between the 1-90 and 
Indian Falls Rd. It had previously (Phase 1 investigations, Fall of 20 12) been found to contain several 
prehistoric lithic scatters of varying spatial extent, most of which were concentrated in Area F, a large 
agricultural field that had been planted with soybeans and, more recently, winter wheat (Figure 1). One of 
the largest clusters of artifacts, covering approximately 2 acres and located in the northeast corner of Area 
F, was found during Phase 1 investigations to include projectile points of Genesee (Late Archaic period) 
and Meadowood (Early Woodland period) types (Ritchie 1971). A total of 593 prehistoric artifacts were 
recovered during Phase 1 investigations, including projectile points, bifaceslfragments, and chert 
debitage. 

Several other large clusters (approximately 1-5 acres in extent) of artifacts were apparent in Area F from 
the results of Phase I investigations, the largest being in the southeast corner of the field. Other large 
clusters were noted in the southwest and central portions of the field, as were numerous scattered finds of 
a more isolated nature within the field. 

Eighteen additional prehistoric find spots were located elsewhere within the APE (i.e. outside Area F, the 
wheat field), in Areas A, B, D, E and G, and consisted mostly of 1-3 chert flakes each. Based on the 
Phase 1 results, CCRG recommended that Phase 2 investigations be undertaken. The SHPO concurred 
with that recommendation. 

2. Initial Findings of Phase 2 Investigations 

CCRG's Phase 2 field investigations consisted Iargely of close-intervaI (20ft) and radial shovel testing 
around previous Phase 1 prehistoric find spots, in order to determine the spatial extent, distribution, and 
relative artifact density of prehistoric sites within the APE. The majority of Phase 2 field time was spent 
shovel testing in close-interval grids around Phase 1 find spots in Area F. Radial shovel tests were also 
placed around 15 find spots south of Area F (in areas A, B, D and E) and 3 find spots north of Area F (in 
Area G and in the vicinity of the former farmhouse). Aside from Area F, all previous prehistoric finds in 



Areas A, B, D, E and G appear to be small single-use lithic scatters of short temporal duration and 
minimal spatial extent, generally featuring relatively lesser-quality and earlier stage reduction flakes. 

At the beginning of Phase 2 investigations, 5 foot metal u-posts were placed at 300 foot intervals across 
Area F, to define investigation Blocks A-P. Using 300-foot tape measures, a 20 foot close-interval grid 
could thus quickly be established anywhere in the field. In blocks A, D, E, and P, all or nearly all possible 
shovel tests were excavated, to define the boundaries of the largest clusters. Partial grids were placed over 
several other blocks in a similar fashion, with boundaries generally defined by the presence of double 
negative shovel tests around the outskirts of a cluster of positive shovel tests. 

Several of the stray lithic finds in the northern portion of Area F were initially subjected to radial testing 
to determine the presence or absence of additional cultural material. When many of these tests were found 
positive, it was decided that radial testing elsewhere would be abandoned in favor of placing close- 
interval grids around all of the stray finds in Area F. In general, as positive Phase 1 shovel tests were 
relocated among the growing wheat, each was initially encompassed by a 5x5 grid of 20ft close-interval 
shovel tests. As with the larger clusters, these smaller grids were generally terminated as double negative 
shovel tests were achieved. In several cases, this resulted in the discovery of additional artifact clusters up 
to 100 feet across (Figures 2 and 3). 

When Phase 2 investigations began, the wheat crop was approximately 1-2 inches in height. After the 
seeding of the field and subsequent winter melt, numerous artifacts were apparent on the surface at the 
beginning of Phase 2 field investigations, particularly in the vicinity of the largest clusters of positive 
Phase 1 shovel tests. Of the approximately 6,000 total artifacts recovered during Phase 2 investigations, 
approximately 25 percent were surface finds, which were recorded separately in relation to the nearest 
shovel tests, The Phase 2 surface finds included numerous bifaces and biface fragments, a formal count of 
which will be available at the conclusion of the debitage and tool analysis. As the wheat crop grew, 
surface visibility gradually diminished, especially as close-interval grids were being placed around the 
more isolated finds in Area F. 

Though a formal analysis of the chert tools and debitage has not yet been undertaken, rough counts 
indicate approximately 6,000 artifacts were recovered during Phase 2 investigations. These include 
numerous bifaces and biface fragments, as well as several projectile points or point fragments. Most 
notably, a Meadowood Point and a Genesee-like point fragment, similar to those found during Phase 1 in 
what would become Block A, were recovered on the surface in Blocks E and D, respectively. A drill 
fragment was also recovered in Block E, and what appears to be an unfinished Late Woodland triangular 
point was recovered from Block J. 

Based on the initial results of the Phase 2 investigations, NYSHPO has recommended a Phase 3 Data 
Recovery at the Indian Falls V.A. Precontact Site (A037 12.000035). 

3. Phase 3 Data Recovery Research Questions 

A Phase 3 Data Recovery at the Indian Falls V.A. Precontact Site (A03712.000035), including a surface 
inspection and subsequent mechanical stripping of a portion of the topsoil in Area F to explore for 



subsurface features, would be intended to address specific research questions pertaining to site function as 
well as timing of occupation, and would allow the site to be placed within the broader contextual 
framework of the Late Archaic and Early- to Late-Woodland settlement patterns of the surrounding area. 
These questions include the following: 

1. What are the boundaries and spatial dimensions of the sit&) or artifact clusters in Area F? 
(This question has been partly addressed during Phase 2 close-interval shovel testing.) 

2. What is the functional relationship (if any) between the various artifact clusters in Area F? 

3. What is the temporal relationship between the various artifact clusters in Area F? 

4. What environmental factors attracted prehistoric inhabitants to the site over the course of 
multiple cultural periods and over several thousand years? 

5. How do the site and its various artifact clusters fit into the broader cultural/temporal context of 
known prehistoric sites and settlement patterns in the surrounding area? 

The data provided by a Phase 3 surface inspection has the potential to add to our understanding of site 
boundaries in Area F, which to this point is based largely on the results of Phase 2 close-interval shovel 
testing. Lithic data produced by a surface inspection may also provide further insight into the function of 
the various artifact clusters and help to determine whether they represent separate temporal occupations or 
concurrent and temporally-related activity stations of varying function. 

A formal surface inspection, which is typically conducted at the beginning of Phase 2 investigations, also 
offers a high potential for the recovery of additional temporally diagnostic artifacts, such as projectile 
points. This may allow a cultural age to be assigned to clusters within which no diagnostic artifacts have 
yet been found, and it may also allow for the identification of further cultural manifestations (e.g. 
additionai diagnostic projectile point or tool types) not yet identified at the site. 

Phase 3 mechanical stripping would provide an opportunity to explore for subsurface features and thus 
has the potential to further our understanding of the environmental factors that attracted prehistoric 
inhabitants to the area. These might incIude proximity to water-based resources, the presence of iithic raw 
materials, or the presence of seasonal food resources (game, nuts, etc.). As well, subsurface features (such 
as hearths) may provide datable carbon samples, which could potentially shed light on the temporal 
relationship between the various clusters and also allow the site to be better understood in a temporal 
context relating to other known prehistoric sites in the area. 

4. Proposed Phase 3 Field Methodology and Schedule 

Due to the number and distribution of prehistoric artifacts recovered in Area F during Phase 1 
investigations, Phase 2 close-interval testing in this field (which began in April) would normally have 
been preceded by plowing, disking, and a surface inspection of the field, and followed by the placement 
of up to 30-40 excavation units (1 x lmeter each). In order to avoid damage to the already-planted wheat 



crop in Area F, and to avoid a deIay to the project, the VA, CCRG, and the SHPO agreed to postpone a 
surface inspection until after the close-interval testing and mid-July harvest. Such a surface inspection 
would further our understanding of the distribution of sites or activity areas within the APE, and would 
have the potential to produce additional temporally-diagnostic artifacts, such as those found in the 
northeast corner of the field during Phase 1, in association with other clusters of artifacts. 

Many of the more isolated Phase 1 prehistoric finds in the wheat field (Area F) were initially thought to 
be the result of plow-dragged specimens from the larger clusters. By early June of 20 13, close-interval 
and radial shovel testing in the wheat field had revealed a larger than expected number of separate small 
clusters of artifacts around several of these more isolated finds. 

After consultation with New York State SHPO and the VA, and in order to more adequately define site 
boundaries within the APE, it was determined in early June that the best course of action would be to 
forgo placing the planned lm x lm excavation units in favor of additional shovel test grids around the 
more isolated finds in Area F. Excavation units would have provided an opportunity to explore for 
subsurface features, with the potential for additional diagnostic artifacts as well as the potential for radio- 
carbon dates, but it was determined that this research potential could be addressed in a less labor- 
intensive way through mechanical stripping, which along with the postponed surface inspection would 
then be considered a Phase 3 investigation. 

It is recognized that the project has not followed the classic trajectory of discovery, evaluation, and data 
recovery. Schedule concerns and avoidance of crop damage have forced the VA, CCRG, and the SHPO 
to modify the normal sequencing of tasks. The Section 106 compliance process is meant to be flexible, to 
respond to the demands of specific undertakings, and the present project displays that flexibility. The 
SHPO, VA, and CCRG have agreed that with the completion and reporting of the proposed Phase 3 
investigations, the research potential of the site will have been achieved, and that further investigations 
(barring late discoveries) will not be necessary. 

In interpreting Iithic-dominated sites partially or completely in plowzone contexts, it is important to 
collect several key data sets. Certain of these data sources have been addressed during the Phase 2 
investigation, and the proposed Phase 3 study will be focused on two tasks: 1) controlled surface 
collection of Area F, to provide a more comprehensive sample of the plowzone artifacts; and 2) machine- 
assisted removal of the pIowzone from a sample of Area F to determine if cultural features are present, 
and to excavate such features. 

Immediately after the harvest of the wheat crop, and prior to mechanical stripping, CCRG proposes to 
plow and disk the entire wheat field (Area F, approximately 40 +/- acres). After a weathering period of 
about 2 weeks, during which the site would be monitored by a field technician to deter looters and artifact 
coIlectors, Area F would then be subjected to a surface inspection lasting 5 days. This would afford the 
potential opportunity to recover additional diagnostic artifhcts or tools, and may add to our understanding 
of the distribution of artifacts and/or sites across the field. 

At the conclusion of a Phase 3 surface inspection, an End-of-Field letter (EOF) will be prepared and 
forwarded to the SHPO and the Nations (the Tonawanda Seneca Nation and the Seneca Nation of 



Indians). This EOF will include a map showing the proposed mechanical stripping locations, and will 
provide an opportunity for additional consultation before a portion of the site is permanently removed 
through mechanical stripping. 

In order to better address questions concerning site function and timing of prehistoric occupations within 
the APE, CCRG then proposes to mechanically strip the topsoil from an area approximately 1 acre in 
extent within Area F over a period of 10 days. This is equivalent to approximately half of one of the 300ft 
x 300ft grid blocks. Stripping would be accomplished by placing 9 "windows", of approximately 50ft x 
lOOft each, in and around the various concentrations identified during Phase 2 close-interval shovel 
testing, in order to explore for subsurface features. Two or 3 of these windows may be split into two 50ft 
x 50ft windows and used to investigate areas in the vicinity of the smaller clusters. Specific locations of 
the areas to be stripped will be determined based on artifact density (including high and tow density 
areas), location of tools (projectile points, bifaces, etc.), and apparent site boundaries. 

A total of 15 days over three weeks (pending weather) would be spent in the field for Phase 3 
investigations once the harvest is concluded and the field plowed/disked/weathered. Five days would be 
spent on surface inspection of Area F (the wheat field), and following the completion and approval of the 
EOF, nine days would be spent on mechanical stripping of nine windows in Area F (approximately 50ft x 
lOOft each) to explore for subsurface features, and one day would be Ieft for cleanup and to address any 
remaining features. A tribal monitor from the Tonawanda Senecas will be on site during plowing, surface 
inspection, and mechanical stripping. 

A Phase 3 Management Summary wiIl be issued within two weeks of completion of the field work. Upon 
SHPO review and acceptance of the Management Summary, the tract will be cleared for construction 
activities, with the understanding that a complete Phase 3 report will be issued within one calendar year of 
completion of the field work. 

The Phase 3 study would include laboratory processing and analysis of all artifacts recovered during 
Phase 2 and 3. If features are encountered, the analysis will include zooarchaeological and ethnobotanical 
analyses. Up to three samples will be submitted for radiocarbon assay. The reporting and curation 
preparation will follow the guidelines established by Section 14.09 of the New York State Historic 
Preservation Act of 1980 and Section 106 of the National Historic Preservation Act of 1966. At the 
conclusion of reporting, any recovered artifacts will be curated by the Tonawanda Senecas at a permanent 
artifact repository that is currently in the planning stages. 

NYSHPO recommends that the Indian Falls V.A. Precontact Site (A03712.000035) is National Register 
eligible under Criterion D (information potential) and has concurred with the Phase 3 archaeological 
testing methodology proposed above. 



Figure 1. Positive Phase 1 Shovel Tests and Surface Finds in Area F. 



Figure 2. Positive Phase 2 Close-Interval Shovel Tests in Area F. 
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Figure 3. Clusters of Positive Close-Interval Shovel Tests in Area F. 
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Figure 4. Positive Phase 1 Shovel Tests outside Area F. 



Figure 5. Tools from Phase 1 and Phase 2 investigations. 

KEY: 

a. Genesee Point fragment - Area A (Phase 1) 
b. Genesee-like distal biface fragment - Area D (Phase 2) 

c. Drill fragment - Area E (Phase 2) 
e. Meadowood Point - Area E (Phase 2) 

f. Meadowood Point Fragment - Area A (Phase 1) 



COMMONWEALTH 

CULTURAL RESOURCES 
GROUP, iNC. J 

Repository A~reement: 

Indian Falls Precontact Loci 
Proposed Western New York National Cemetery 
1232 Indian Falls Road 
Town of Pembroke, Genesee County, New York 
OPRHP No. 12PR2608 

Issued to: Council of Chiefs 
Tonawanda Seneca Nation 

Effective Date: March 28,2013 

The Council of Chiefs, Tonawanda Seneca Nation (TSN) agrees to serve as a repository of the artifact 
collection and associated documentation resulting from the archaeological study conducted for the 
Western New York National Cemetery project, located at 1232 Indian Falls Road, Town of Pembroke, 
Genesee County, New York (OPRHP No. 12PR2608). The TSN will provide for the professional care 
and management of the artifacts and associated documentation deposited under this agreement. The 
transfer of the assemblage is considered a donation, as the collection will be permanently curaied with the 
TSN. 

Curation of artifacts requiring special environmental conditions, such as waterIogged materials, or 
particularly fragile or unstable materials wiIl be discussed with the TSN prior to submittal. All materials 
submitted to the TSN for curation will be prepared in accordance with the procedures outlined .in 
Standards for Cultural Resource Investigations and the Curation of Archaeological Collections in New 
York State as required by the Office of Parks, Recreation, and Historic Presewation and in accordance 
with the New York ArchaeoIogical Council specifications (NYAC 1994). 

Chief Roger Hill 
Council of Chiefs 
Tonawanda Seneca Nation 

Commonwealth Cultural Resources Group, Inc. - 
Depositor 

Property/Artifact Owner 

Date 

Date 

Date 

Main ofiice 2530 Spring Arbor Road, Jackson, MI 49203 (517) 788-3550 fax (517) 788-6594 
Minnesota oflce 1298 Yukon Court North, Golden Valley. MN 55427 (61 2) 81 2-5478 a fax (763) 545-81 67 
New York office 189 McKtnley Avenue, Buffalo, NY 1421 7 (716) 510-91 15 
Wisconsin office 8669 North Deerwood Drive, Milwaukee, WI 53209 (414) 4464121 fax (414) 446-4325 

ccrginc.com 



PROPER171 ACCESS AGREIiMENT 

n;S Propaty ACWS Agreement ("Agreemeat") is made and entered into this 5-@/& *b8 
2012 by and between Estate of leSpy Vemendaai who has address of d " ~  ".L& 

104 Bank BaSavia, NY 14020 (Owner") and thrs U. S. Department of Veterm' 
. Affib, a federal agency with an adchress of 010 Vermont Ave., W ~ ~ o r i ,  DC 20420 
~tGovernment3. 

Whereas, the Owner is the owner of oertain red estate, cons- of approximmly 132.5 
acres of lad, wit31  improve^ located thereon, situated in the State of New York in 
Genesee County, with an address of 1232 Indian Falls Road, Pembrolm, New York, 
(her* the "=Propal$'). 

Whereas, Oommment has requested pdss ion  from Owner to enter the Property to 
appraise the value of ths Wperty, to perforin Weys, and to amduct enajneeriug tests 
and studies, & test borings, and mlly carryout suOh cpther erq,Iomly inv-011s 

. (collectively, &e "Due Diligencet) as may be reasonably necessary to complete the due 
diligence i n v e w o n s  of the Property. 

Whereas, Owner is wilfing to give G o v n t  permission to enter the Property for 
the purpose of perf& due diligence activities, 

NOW* lXEREFOR6, in consideration of tb fiwgooing, certah valuable non- 
monetary m s i M ~  and d a g ~ ~ m e n t s  her& contabd, h Owner hereby &rats 
to ( Jwemnt  a license to enter the Property subject td tenns and conditions set forth 
br& 

I. &mose of ~WW, The Government by its dulg authod-aed officers, employees, 
agents and duly a u h i z d  employees of it co.ntmb~ and subcontractors, m y  maytor the 
Property at any r e a s o d e  time during the Term (as defined below) of this Agrebmenf as 
hembaiter descaibed, solely for the purpose of ped- due diligence activities. 

2. C i o v m t ' s  RespnsibiBtiq. Government shall be responsible fa all costs 
associated with aU w h  aFtivities and sball leave the Prop- in the condition in which 
Oowrnment or Govment's w@mcturs, agents .or represenbtivett found it. 
Govemmmt shall not perm3 any liens to a#ach to' the Property by reason of the exercise 
of Cto-t's rights hereader. All tools, equipment, buiidings, improvements, and 
other property Wen upon or placed upan the land by Go-t shall remain the 
property of Oavemment and must be removed by Cjov-at prior to the expiration of 
this Apement. 

3. The term of this license shaU commence upon the dafe of e x d o n  of this 
Agreement ourd shall expire on F e b w  15,2013 (the 'Term") except i f  a subsequent 
agremnent between the parties respectirtg an offer by the Owner to sell fhe Pr0pa-Q to the 
(.3mmment is iscepted by the ( 3 0 v m n t  thm lb term of this license MAY BB 
EXTENDED as set forth in the subsequent agreement 



4. Comp1ianoe with Lay. Gwe-t sbaU pedorrn due diligence &ties at 
G o v m n t ' s  expense and in co~xlplimce with all applicable laws, ordinances and 
regulations and obtain at Government's own expense a l l  pennib, licenses, de and 
approvals required to perf'orm due diligence activities. 

5. Notics to Owner. At least five (5) business days prim to commenchg Due 
DUigeflce, Gowmnent F319LU prbvide the Owner with notiw ofthe commencement, and 
shall include a brief dewriptiox1 and an pstjmated schedule for completion. 

6. Secudtv of Site. The Due DiIigmce &dl blude reasonable security rneaswC3s, 
to m,bh&e the, risk of property damage or bodily at or in the vicinity o f h  site as 
the result of due diligence investjgations. 

7. Condition of Sib. O O V ~  shall repair any damage to the Property caused by 
perfbmhg due d3igance activities snd shall laave the Property in substantially the same 
condition as exisred wben the Govemmmt entered the Property. 

8. I-=. @ v m  is a self-insured instrune- of the United States of 
America. &vermnent7's contmclars a d  any and all subcontracto~ (hereink 
c o n ~ r s )  shaff obtain at their own cost and expense, md keep in fulI force and e£bt, 
during the term of their access upon the Prom, a conqpreheasive general liability 
insraance policy in an amount not less than One Million D o h  ($1,000,000.00) 
combined Agie limit for bodily kjury, datb and prolperty damage arisiqg out of any one 
occ-, prok&ng the Owner against any and all c1aims for bodily Injury, d d  or 
property damage arising directly or indirectly from a0vexmnt 's  we of th Property. 
Such poky or policies aball aams the &mer ss an additiond m s d .  The policy or 
policies required hreunder shall be issued by insurance companies cpm.Wied to do 
business in the state q d  SI@I policy qr pxicies shall provide at least (20) days' 
notice to the Owner befme cancellation or d& mx%i%ation The Govenuntmt's 
contactom shall deliver to the Owner wa6ficpLtes of such insurance evidenoing the 
coverage in force as of the commemment date of this Agrt?emei& as we11 as any 
repiacement certifimbs issued during the term of this Agreement. 

9. Owner's Remesentation Owner hereby represents and wanants that it is the 
owner of the Property and has the ria to grant the Ciommment permission to enter upon 
Ule p6perty and perform Due Ditigence. . 

10. Tgxmhalioa The lioense g r d  pursuant .to this Agreement may be terminated 
by Owner or Ooverrment @ providing written notice to the other party. Upon any smh 
temhwi~n, the C3ovemmnt shall have continued access to the Property for a muonable 

&oi& Mod of time to permit Government to complete any necessary repairs as 
set fb& in Paragraph 7 of this Agreement. 

11. - Any notice permitted or required tb be given under &is Agreement &dl 
be in writing snd shall be deemed to be duly giyn 9" . - .ttUvmd ce f i ed  dl, return 
receipt requested, to the party entided to such o. ' . . - & f ,  

binabove, wiwitb a mpy fo: . . 

- . . :  . .  . 



For the Government: Director, Real Property Service 
Depmmmt of Veterans Affafrs 
Real Property Sexvice (03ClE) 
810 Vermont Avk NW 
Washington, DC 20420 
Jessica Kaplan@VAgwt 

With a copy to: Gary Rothfeld 
Realty Specialist 
R e 8 l P r o ~ ~ o e s  
Office of ConsMan and Faejlities Management 
Departmat ofveterans AfWs 
425 I Street, NW 
Room 6W219A 
WashitlgtonJ DC 20001 

.. ..., : (29) 632-55-1 I 
G~.RO~WC@VZL~OV 

AND 
Atb: lMarion (Lee) Veenendaal 
With a copy to bis altomy* David Metder, Esq. 
104 Banlr Street 
Batavia, $lY 14020 
Tel: 585-343-3090 
Email rmg;law3@vemioJlet 

12. Third Parties. The license granted to Government under this Agirmient is a 
persod privilege of Government and sball not be ~f~ or assigned except as 
provided in Paragraph 1 Iwrwf. Nothing in thisl Agreenaent, whether express or implied, 
i s  intended to relieve or discharge the obligation or liability of any third pmns to either 
party to this Agreement, nor will any provision give any third pemm any right of 
subrogation or action over against either party to this Agreement 

13. &p&bIe Law: Entire Aweemea. This Agreement shall be constme<t and 
enforced in acwrw,'wi&:md g0~14med by the hws of the United Statas of America. 
The ~K-XIRS and oanditiok of M s  ~grtdrneat, together with the trsms and provisions af all 
doouments ref& to herein, consthte the tidl and entire Agreement between the parties 
affeoting the rights and obligztio11~ 00- ha&. No other agmmmt or 
unde-w concerning the same fias been entered into ar will be recognized. Neither 
party has made hduaments n& representations to the other except as expressly stated in 





AMJWDMENT TO PROPERTY ACCESS AGRE- 

DWNT TO PROPERTY ACCESS AGREEMENT (''-3 is acred into 
er, 2013, by a d  andbetweenEstato o f  Leroy Veeneidaai, wishan addrm 

ON BaHAU; OF THE D E P A R m  OF VETERANS AFFAIRS, a Fed& agency (Wioment9. 

WHERljAS, the parties ~ e r e d  into a Propaly Aocess Agreement dated September 11,20 12 
r e e m ;  
WHEREAS, the Agreerneilt expied on February IS, 201 3 as des~w in pampph 3 ofthe Agreement; 
and 

WlBREAS, ibilowingthe expiration afrhc Agreem~t, O o v m  qathwed to access the Property as 
provided in &C Agmmtnp ppjdl. 110 objdon by O m d  and 

WNEWS, Governmemc intends to d m e  due &@nee activities on thc h.opert): as described in the 
Aptmeat in nn e m  to pwchw thePtaperty; and 

WHEREAS, the parties desire to amend paragraph 3 afthe Agreemart to provide that tbe Agmnmt 
shall ay-ire rm Deeenber31,2013. 

NOW TFiElUDOREi, fhe parti@ agree to mend the Agreema as Bdlows: 

I .  The expiration of tbe A&ncement, nofed in P-aph 3, is hereby amended to be Docember 31,2013, 

KN wlTNESS WHEREOF, th patties have executed this Amendment as of the dak ficst abovt witten. 

WITNESS=: OWNER: 
Estate of L~roy  LOU V&daal 

Riot Name: 
f e z  - /--' 

I3y: 



Attachment 5 

By this attachment, the Parties to the MOA incorporate by reference the 2002 Haudenosaunee Policies 

and Practices, attached, which lists Haudenosaunee sacred objects and provides background 

information regarding Haudenosaunee cultural practices. 

Pursuant to the protocols outlined in the 2002 Haudenosaunee Policies and Practices, the parties agree 

that: 

In the event Medicine Masks, Haudenosaunee Sacred Objects, or Human Remains are found on the site 

by NCA or any entity designated by NCA to conduct work or other activities on the site, such work will 

immediately cease and NCA or its designee will promptly contact the Nation. (See contact below). The 

Nation and NCA will work together to determine what steps must be taken, bearing in mind the 

fundamental principle that human remains should not be disturbed and that, in the event such 

disturbance is unavoidable, no human remains should be removed from the site without proper 

Haudenosaunee cultural protocols. 

Contact: 

Chief Roger Hill: 716-542-4244 (office) 



Part 4 Haudenosaunee Policies and Practices Today 

4.1 Haudenosaunee Cultural Properties 

Haudenosaunee culture shapes the behavior of its' members in deep and persistent ways, some 
times, even beyond the conscious control of the individual. It is a way of being, of acting, of 
reacting. Culture, therefore, is a way of thinking, a way of feeling, but also an intuitive way of 
problem soIving and a unique way to express oneself in the world. The Haudenosaunee call all of 
this Ongwehoweka meaning aU things that pertain to the way of life of the Original People. 

Each generation defines for itselfwhat its culture is, and these definitions may be different across 
the generations, Certainly there will be some underlying foundations that remain, but there are 
&SO new ways to express cultural values. 

I d e n t w g  cultural properties for the Haudenosaunee must be done is a manner that is consistent 
with our culture. It must consider what is important to the Haudenosaunee. It is less about 
identifying a building or monument and more about identifjing locations that have spifitud, 
 cult^ and political si@cance to the Haudenosaunee. Appendix F is a listing of types of 
cultural properties that is of interest to the Haudenosaunee. 

; . . '  . . . .  

4.2 Haudenosaunee Policy on Human Remains 

The Haudenosaunee BeIiefs 

We have been taught that we bury our dead into the ground so that their bodies' can become part 
of the &red Earth. We believe that we come fiom the Mother Earth and that the human remains 
&it rest within the Earth are an important spiritual connection to the spirit ofthe Earth. The 
Earth is enriched by the dead as our flesh becomes part of the soil. The souls of the dead have a 
path of destiny that they must follow. We refer to this as their journey after life. in this way, we 
fed that the dead are around us and protects us as we hold our ceremonies or dances. We believe 

2002 Q Intellectual Property Rights of the Grand Council of the Haudenosaunee - Text cannot be 
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that the dead have power and it is dmgerous to neglect the spiritual needs ofthe dead. The 
protection of the human remains and associated graves, sacred burial sites and related objects 
fiom the graves of  the Haudenosaunee are the responsibility of each generation of Chiefs, Clan 
mothers, and Faithkeepers. We believe that the remains, the associated burial objects and the . 
actual soil in which they rest is sacred. There is no acceptable excuse to justify the desecration of 
this sacred burial. 

Violstion of our Spiritual Rights 

Removing the remains from their eternal resting place is a great desecration to both the dead and 
the living. The disturbance, destruction, and th& of the dead is a violation of the religious and 
spiritual welfke of the Haudenosaunee. As long as the human remains are disturbed, there will be 
spiritual consequences to our people. The desecration of the graves of our ancestors, no matter 
what the age of the burial, is a violation of our religious hedom. Pennits issued by the State of 
New York or any other local government, to allow anyone to violate the sanctity of the graves of 
our ancestors can no longer be tolerated. In the past, our ancestors buried many objects along 
with the body with the belief that in the aftertife, you will need all of those things that you need in 
this lifk AIS types of objects have been associated with burials, including decorated clothing, glass 
beads, shell beads, silver combs, tools and weapons, ceramic and metal cooking pots, wampum 
belts, strings of wampum, and a variety of personal items. The removal of these objects from the 
grave is a theft Srom the dead. 

Violation of our Human Rights 

The remains of our deceased relatives are not "archaeological resources" that are subjects of 
study. They we human beiigs who one lived on this land. They bad real lives and feelings. They 
had spiritual expectations about their finai resting places. To Iook at Native Americans as objects 
rather than as human beings is a gross violation of our human rights. All graves and burial sites, 
Native or other races, deserve respect. Our dead relatives deserve the basic human right to a 
dignified burial. We do not believe in the use of  permanent headstones to mark paves of our 
ancestors and state law makes a Merence between cemeteries and unmarked burials. Our burial 
sites deserve to be considered hatlowed ground, whether they are marked or not. There has been 
double standard in dealiag with our people and non-Native remains. Non-Native grave sites are 
often afforded more protection then Native burials. Despite the efforts of state agencies to 
identi& Native grave locations, construction permits are issued nonetheless. Our dead relatives 
deserve the same right to an eternal restlng place as a# other races and reiigions. 

b, 

Violation of our Treaty Rights 

The uoearthing of the remaias of our ancestors from their eternal resting pace is also a violdon of 
promises ma& to the Haudenosaunee under the tenns of the Canandaigua Treaty of 1794. By 

2002 O Mdectual Property Rights of the Grand Council of tbe Haudenosamee - Text wmot be 
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that treaty, the United States, including the State of New York, promised not to "disturb" the . . 
Haudenosaunee in the fiee use and enjoyment of their lands. We have been on record protesting 

' 

the desecration of our graves. The continual destruction of Native graves, the stealing of Native ! 

remains and the looting of burial objects causes us serious mend, emotjond, and spiritual h q .  
Our people are continually upset by these events and we have been forced to adjust our spiritual 
traditions to accommodate outside developments. The desecration of the graves violates the 
mutual respect promised by the United States as they pledged a k n  and permanent frieqdship 
between our peoples. The treaty also promised to remove the cause of complaint that upsets ow 
peace. We therefore make it clear that the desecration of the graves of our ancestors causes great 
harm to our people and the Umted States and State of New Yo* have an obligation to protect 
the general welfare of our people as promised m the legally biibing'treaties. 

4.3 Past Burial Practices and Sites I j 
fn ancient days, the dead were handled differently than today. When people died, their bodies 
were wrapped in hides and placed on wooden scaffolds. Eventually, the flesh would decay and 
when the villages moved to a new location, the bones of the dead would be removed 6om the 
scaffotds, cleaned and re-wrapped. The small bundles of bones wodd then be buried in group 
graves called ossuaries. Some bodies were buried in single graves, with the body placed in a 
flexed position, as if sitting on the ground with the knees folded up and arms crossed over the 
knees. 

In the late 1500s, fitly percent of Seneca graves contain artifacts showing the rituals of burial had 
become more complex. By the early 16009, graves were oval or  circular in shape. The gave was 
h e d  with f irs,  bark or woven grass mats. Bodies placed in a flexed position, with the head to the 
west side of the grave. The body was then covered with bark and field stones. By 1660, sixty 
percent of Seneca graves had brass trade items and fitly percent had iron trade items. 

Wray agd Schoff (1953) and Wray (1973) note that the custom of giving the dead offerings 
continued and probably used up their stock of trade goods as fast as it was acquired. After 1700, 
there appears to be a mixture of earlier and later bead types found on sites, which indicates that 
cemeteries were being looted at that time and the old bead types were coming into circulation. By 
1687, the extended form of burial was slowly being adopted and the gaves were becoming 
progressively shallower until by 1779, they were barely below pIow depth. 

Wooden caskets of pine boards with a few iron nails were beginnh8 to be used by 1700 and the 
burials were made in rows instead of circular plots of scattered graves. As communities were 
b~~~ up and families began M g  in individual d i m ,  the burial plots became much smaller 
and more numerous with each family having their own plot behind their cabin. Burial offerings 
were often placed beside the body with food at the feet. 
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The goods, included in burials during this time were mostly manufactured items with little of 
native make, replaced by crockery, pails, and iron tools of the European trader. The bodies 
would be dressed in their best clothes and would have been accompanied with food offerings in 
ceramic pots, tools and weapons, including fiintlocks, necklaces of shell, silver omments on the 
clothing and specially prepared moccasins. All that was needed in this Life was thought to be 
needed in the after We. 

The bodies would be placed at the western end of the grave. The body of the deceased is now 
dressed in traditional M e  clothing, but no glass beads or metal is placed on the body. Gfass and 
metal last a long time, even when buried, so they are not placed in the casket. Cloth, ribbon, 
feathers, or wood items are still placed on the M y ,  as they will decay tbrough t h e .  

4.4 Haudenosaunee Sacred Objects 

Since 1974, the Grand Council of the Haudenosaunee identified the following objects as being 
considered sacred and part of our national cultural patrimony. This is the undertying basis of our 
claims that have been made for the past twenty-eight years: 

Wooden medicine masks, d and large 
Corn husk masks, small and large 
Snowsnakes, short and Iong . 

Condolence canes 
Wampum 
Peach stone game bowls and game dice 
Wooden lacrosse sticks used in medicine games 
Turtle rattIes of 8.U sizes 
Ceremonial songs, speeches and prayers 
Lacrosse sticks 
Ceremonial clothing 
Ceremonial dance instruments 
Medicine objects and charms 

In addition, a number of objects have been documented to have been included in graves of the 
Ifaudenosaunee, at one time or another. 

+ a Ceramic pots 
' I , . '  b) Metal kettles 

c) Shell, stone or @ass beads 
d) Wood spoons, ladles, or serving trays 
e) Wampum beads, omaments or belts 
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f) Metal tools, hatchets, guns, axes or knives 
g) Baskets 
h) Antler hair combs and carvings 
i) Manufactures hair combs 
j) Clay or manufactures pipes 
k) Silver and pewter ornaments 

4.5 Eaudenosaunee Policy on Medicine (False Face) Masks 

The Grand Council of the Haudenosaunee issued, in 1995, this policy regarding all medicine 
masks of the Haudenosaunee. 

Medicine Societies 

Within the Haudenosaunee there are various medicine societies that have the sacred duty to 
maintain the use and strength of special medicines, both for individual and community weifare. A 
medicine society is comprised of Haudenosaunee who have partaken of the medicine and are 
thereby bound to the protection and perpetuation of the special medicines. 

Such medicines are essential to the spiritual and emotional well-being of the Haudenosaunee 
communities. The medicine societies are a united gmup of individuals who must uphold and 
preserve the rituals that guard and protect tbe people, and the future generations. 

Among these medicine societies are those that utilize the wooden masks and corn husk masks, 
which represent the shared power ofthe originat medicine beings. Although there are variations 
of their images, all the masks have power and an intended purpose that is soieiy for the members 
of the respective medicine societies. Interference with the sacred duties of the societies andtor 
theis masks is a violation of the freedom of the Haudenosaunee and does great harm to the 
welfare of the Haudenosaunee communities. 

. , 

Status of Masks 

All wooden and corn husk masks of the Haudenosaunee are sacred, regardless of size or age. By 
their very nature, masks are empowered the moment they are made. 

Thebimage of the mask is sacred and is only to be used for its intended purpose. hiasks do not 
have to be put through any ceremony or have tobaccrz attached to them in order to become usem 
or p o w d .  Masks should not be made unless they are to be used by members of the medicine 
society, accorcfmg to establish tradition. 
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Sales of Mask. 

No masks caa be made for commerciai purposes. Individuals who make masks for sale or sell 
masks to non-Indians violate the intended use of the masks, and such individuals must cease these 
activities as they do great harm to the Haudenosaunee. The commercialization of medicine masks 
is an exploitation of Haudenosaunee culture. 

Authority Over Medicine Masks 

Each Haudenosaunee [corn+] reservation has a medicine mask society that has authority 
over the use of masks for individual and community needs. Each society is charged with the 
protection of their sacred masks and the assurance of their proper use. 

. , 

The Grand Council of Chief5 has authority over all medicine societies and shall appoint individual 
leaders or medicine societies as necessary. However, no individual can speak or make decisions 
for medicine societies or the displacement of medicine masks. No institution has the authority 
over medicine masks, as they are the sole responsibility of the medicine societies and the Grand 
Council of Chiefk. 

Exhibition of Medicine Masks 

The public exhibition of all medicine masks is forbidden. Medicine masks are not intended for 
everyone to see and such exhibition does not recognize the sacred duties and special hct ions of 
the masks. 

The exhiition of masks does not serve to enlighten the public regarding the culture of the 
Haudenosaunee as such an exhibition violates the intended purpose of the mask and contributes to 
the desecration of the sacred image. In addition, information regarding medicine societies is not 
meant for general distribution. 

The non-Indian public does not have the right to examine, interpret, or present the beliefs, 
functions, md duties of the secret medicine societies of the Haudenosaunee. The sovereign 
responsibirlity of the Haudenowee over their @hat duties must be respected by the removal 
of all medicine masks fi-orn exhibition and fiom access to non-Indians. 

Repductions, castings, photographs, or illustrations of medicine masks should not be used in 
'&hibitins, as the image of the medicine masks should not be used in these hhions. To subject 
the image of the medicine masks to ridicule or misrepresentation is a violation of the sacred 
functions of the masks. 

2002 0 Intellectual Property Rights of the Grand Council ofthe Haudenosaunee - Text cannot be 
used without the written consent of the Grand Council of the Haudenosaunee. 

19 



The Council of Chiefs tind that there is no proper way to explain, interpret, or present the 
significance of the medicine masks and therefore, ask that no attempt be made by museums to do . 

so other than to explain the wishes of the Haudenosaunee on this matter. 

Return of Medicine Masks 

Ali Haudenosaunee medicine masks currently possessed by non-Indians, including Museums, Art 
Galleries, Historical Societies, Universities, Commercial Enterprises, Foreign Govenunenis, and 
hdividuafs should be returned to the Grand Council of Chiefs of the Haudenosaunee, who dl 
ensure their proper use and protection for the b r e  generations. 

There is no legal, moral, or ethical way in which a medicine mask can be obtained or possessed by 
a non-Indian individual or institution, as in order for a medicine mask to be removed from the 
society it would require the sanction of the Grand Council of Chiefs. This sanction has never 
been given We ask ail people to cooperate in the restoration of masks and other sacred objects 
to the proper caretakers among the Haudenosaunee. It is only through these actions that the 
traditional culture will remain strong and peace will be restored to our communities. 

4.6 Haudenosaunee Standing Committee on Burial Rules and Regulations 

Our Nations operate their repatriation programs under the auspices of the Haudenosaunee. The 
Grad Cound, in accordance with the Great Law of Peace and based on Hmdenosaunee 
protocols and cultural beliefs established the Haudenosaunee Standing C o d e e  on Burial Rules 
and Regulations (HSCBRR). The HSCBRR bas been tasked to work with the Nations of the 
Hmdenosaunee to develop protocols and procedures for a coordinated approach related to burial 
remains. 

The HSCBRR works in cooperation and daboration with the other nations and comrnuuities on 
both the United State. and Canadian side of the border. Through our own internal governance, 
we then decide where repatriated objects will be assigned. In terms of cultural patrimony, these 
objects are held on behalf of all of the Haudenosaunee, no matter where they reside. In reality, 
we view. all of our aboriginal territory on both sides of the U.S. - Canada boundary line as one 
land and we view all of the Haudenownee as one people. 

2002 93 Intellectual Property Rights of the Grand Council of the Haudenosamee - Text cannot be 
used witlmut the d e n  consent of the Grand Council of the Haudenosaunee. 

20 



4.7 Procedures for Handling Discovery of Human Remains 

Known Burials Unidenti f i  Burials 

Intentional excavation 
When to contact? At the earliest time in the 

decisionmaking prixess. 

Inadvertent Discovery 
Upon discovery 

M c b  Nation to contact? If find is within existing nation boundarq., contact that nations' Cultural Resource 
representatives. 
If the find is within the traditional land use area (fifty mile radius from the current 
nation territory, contact tbe closest nations' Cultural Resource Representative. 
Ifthe find is wirhin the aboriginal tenitory of each nation, as shown on the attached 
map, mtact the nation within that territory. For finds located within fifty miles on 
either side of the boundary lbes s h w  on the map, contact the Cultural Resource 
Representaiives of both nations. 

Who to contact? 

How to contact? 

Information required 

Next steps 

Hrrudeaosaunee Cultural 
Resource Representatives 

Haudenosaunee Cultural. 
Resource Representatives 

HSCBRR HSCBRR 

Contact list is provided. 

Brief description of the find or potential W; site map and any information on the 
known cdhrd history of the area and summary of nearby archaeologica1 findings 

Nation will send a representative Company must hire a 
to review the site Native American on-site 

observer. 
Nondisturbance of burials is No remains should be 
prefixred. removed without proper 

, . ,  . . .  . . Cuftural protocols. 

If afkr proper consultation, the remains must be removed, we prefix to have than 
reburied as close to their original location as possible, provided the iixture sanctity of 
the grave can be assured. 

If w safe local burial ground can be o&ed, the Haudenosaunee will reclaim the 
remains for reburial at an tadisclosed location. The local go~emtnentlsfate 
agencyldevelloper must pay a11 of the costs ~r such a reburial. 

AN objects associattd with the original burial must be reburied as well. All ofthe soil 
in the immediate area of tbe burial should also be placed in the new grave. 

Time Frame 30 to 45 days As soon as possible. 
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