
MEMORANDUM OF AGIaBMENT AMONG 
TI& NEW MBXICO VETERANS AFFAIRS BEALTEIChRE SYSTEM, DEPAIXTMENT OF 

VETERANS AFFAIRS; 
- 

. TI-I3 NEW MEXICO STATE HISTONC PMSERVATION OFFICER; - 
WE ADVISORY COUNCIJ, ON X-TISTOMC PMSERVATION; AND 

- 

THE FISE-IElt HOUSE FOUNDATION PIE=GAKDING THE CONSTIWCTION OF A PIBFIER 
HOUSE AT' TEIE RAYMOND G. MURPHY VA MEDICAL CENTER IN ALBUQUE1ZQUI3, 

NEW MEXICO 

- 

WI-IEREAS, the New Mexico Vetera~ls Affairs Healtl~cme System (NMVMICS), Departme~it of 
Veterans ~ f f i i r s  (VA), proposes to co~lstluct a Fisher I-Iouse at the Raymond G. Muqlzy VA 
Medical Center located at 1501 Sail Pedro SE, Albuquerque, New Mexico 87108; and 

WHEREAS, the NMVAHCS has determined the proposed Fisher I-Iouse coiistructioii constitutes an 
uizdeltalting under Section 106 of the National Aistoric Preservation Act (NIIPA) and its 
implementing reg~rlations (36 CFR Pait 800); and 

W E W A S ,  tlze NMVAHCS initiated consultatioll with tlie New Mexico State Historic 
Preservatioii Officer (NM SHPO) pursutuit to the standard review process as identified under 36 
CFR !.j 800.3; and 

- - WHEREAS; tlie Area ofPotentia1 Effect (APE) for the undei-talting is a col~tsibuting location within 
tlie Alljuquerque Veterans Admillistration Medical Center Historic District which is listed in the 
National Register uf Historic Places and the State Register of Cultural Properties (See Attachments 
A & B, attached hereto and iiicolyorated by reference); and 

WHEWAS, the NMVAHCS invited tlze following tribal govermneiits to consult> per 36 CFR $ 
800,3(f3: Pueblo of Taos, Jicarilla Apache Nation, Nambe 0-Ween-Ge, Pueblo of Santa h a ,  
Pueblo of Pojoaque, Pueblo of Saiidia, To'liajiilee Navajo Chapter, Pueblo of Santa Clara, Pueblo 
of Laguna, Pueblo of Z~lni, Pueblo of Acoma, Oldcay Owingeli (San Juan Pueblo), Pueblo of Sal  
Felipe, Pueblo of Jemez, Pueblo of Tesuque, Ysleta del Sur Pueblo, Rainah Navajo Cliapter, 
Mescalero Apache Tribe, Pueblo of Isleta, Pueblo of Zia, Zhe Navajo Nation, Picusis Pueblo, 
Pueblo of Santo Doiiiiiigo, Ptleblo de San Ildefonso, and Pueblo of Cochiti; and none of the tribal 
governments responded to the invitation; and 

WI-IEWAS, the NMVAI-ICS consulted with Veterans Service Organizations, including the 
American Legion, American Legion Auxiliary, Disabled American Veterans, Disablecl Aniericaii 
Veteraizs At.rxiliasy, Aniate~r Raclio Club, American Gold Star Mothers, Aniekcan Red Cross, 
AMVE'TS, Benevolent 2% Protective Order of Elks, Blue Stas Molliers of knekica, Itic,, Catholic 
War Veterans of America, Catholic War Veterans of America Auxiliary, Daughters of the American 
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Revolution, I<~iigl~ts of Columbt~s, Marine Curps I,eague, Masonic Service Association, Military 
Ordcr of t11e Cootie, Military Order of the Cootie, Auxiliary, Militmy Qrd~r  o:F tile Pt~rpXe Reart, 
Military Qrder of tlie Purple Heait Auxiliary, Ptualyzed Veterans of America, Soldiers Angels, 
Sons of tlis Amelticall Legion, T11e Salvation hr r -~y ,  Veterans of Foreign Wars, Vetorails of Foreign 
W a s  A~ixiliary, Wo~lien Maines Assooiation, City of Albuquerque Mayor's Office Veteran's 
Liaison, and New Mexico De~~nrt~izeni: o-E Veteral~s Services, as well, as tlie publio regarding tlie 
effects of the ~~nderttdciiig on historic proponfies; and 

WX-IEltEAS, the Fislier House Foundation (FIgF) Inc, is co~lstructing aiid donating the Fisl~er I-louse 
to,the NMVAI-XCS and tile FHF is an invited signatory to Illis ~i~emorsmduin of agreeine~~t (MOA); 
and 

WHEREAS, the NMVAI-ICS in consultation with NM SHPO, per 36 CFR 800,5(d)(2), has 
cleter~~zi~led that the uiidettakiiig diininishes the integrity ofthe historic district and will result in 
ail Aclverse Effect on tlie Albuquerque Veterans Administration Medical Center I-Iistoric District; 
and 

WHEREAS, in accordasice with 36 CFR $ 800.6(a)(l), the NMVAHCS notified the Advisory 
Council on Historic Preservation (ACHP) on April 3, 2017, of the Adverse Effect detesmiizatioii, 
and the ACHP lias sclioseiz to participate in the consultation by confi~mation letter dated April 12, 
2017; and 

WE-IEWAS, this MOA provides the mechanism to resolve the adverse effects of tlie undertaking 
and con~plete any and all requirements of Section 106 regarding any activities related to the 
undertalting; aiid 

NOW THEREFOm, the NMVAI-ICS, the SHPO, the FHF and the ACHP agree that the 
undertalting shall be imnplelnented in accordance with the followiiig stipulations to take into account 
tlie effect of the undertalting on historic properties, 

The NMVAHCS shall ensure the following stipulations are inzplemented: 
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A. As-Built Drawings - 

The NMVAHCS will provide As-Built Drawings for tlie l'islier EIouse to the VA - 

I-Iistoric Preservation Office (EXPO) axid SHPO, for archive files ancl future reference 
for any updates to the Historic Norniii~~tioii documents within six months of 
construction coiiipletion, 

A, Historic Preservation Master Plan 
(1) The NMVAHCS will develop a Historic Preservation Master Plan (EIPMP). The 

HPMP will be developed tlxough contract d~~ring FYI8 and coiizpleted not later 
than FY20; this MOA finalization will not be delayed or be dependent upon the 
conipletion of such a HPMP. 

- - 
(2) Tlze .I-IPMP shall inform all future undeltaltings by the NMVAHCS in the 

Albuquerque Veterans Adtninistration Medical Center Historic District. 
(3) The NMVAI-ICS will consult with the SI-IPO and ACHP coiicerning tlie scope of 

work for tlie HPMP prior to hiring a consultant to perform tlze worlc. 
(4) The NMVAHCS will st~bmit drafts of the HPMP at the 65% and 95% stages of 

completion to the SI-IPO and ACHP for review and comnents. The SHPO and 
ACIlP shall liave 30 days to provide comment. If no comment is received within 
3 0 days, the NMVAI-ICS can instruct the professional coizstlltant to inove forward. 

(5) The NMVAHCS will ensure that the professional consultant addresses all changes 
and revisions requested by the SHPO &id ACI-IP for the 65% and 95% subnlissions. 

(6) The NMVAHCS will submit a final draft of the FIPMP to the SHPO and ACHP for 
review. The SHPO and ACI-IP shall have 30 days to provide comment. If the 
SHPO or the ACI-IP do not provide coinnlents within 30 days, then NMVAHCS 
will assume tliat the final is accepted as s~lbrnitted and no conmeiits will be 
foithcoming , 

B. Fisher House Design 
The FHF shall design tlie Fisher I-Xouse to include luge expanses of beige colored 
stucco walls, niulti-light recessed windows witli punclied window openings, and 
include exposed wood ele~nents, and colunins witli corbels as agreed to though 
coilsultation with the SHPO. Tlie FHF shall provide a design narrative suimarizing 
the details included in the final design of the Fisher House to ~lzininlize t l ~ e  adverse 
effect. 
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A, An~ztlal Sut~i~nary 
The NWAWCS sball provicle the S I P 0  and ACEIF with a11 ~ I I I Z L I ~ ~  sumnlary of work 
cox11p.teted to s11p13ort the MOA to include army clzallges, proble~zis. encountered, disputes 
or objectioxis received by tlze NMVAI-ICS cIt.uing the efforts to i~npleine~it this MOA, 

33, Standards 
Tlie HPMP prescribed by Stipulation 11 of this MOA shall be coxzc111ctcd under the direct 
supervision of ct person or  person^ nxetiiig the Secretary of, Interior's Professional 
Qualificatio~i Stcmdards (48 FR 447 16, September 29, 1983), 

Sho~lld any signatory party to this MOA object at any time in writing to tlie NMVAFICS to 
my actions proposed or the manner in which tlie terms of this MOA are ixnpleniented, the 
NMVAI-ICS shall consult with such pa1:ty to resolve the objection. If tlie NMVAI-ICS 

' ' -+ -' - - - - =  deteilliines -that such objection cannot be resolved though consultation, the NMVAHCS 
shall seek advice from the SHPO and attempt to resolve the objection. If the objection cannot 
be resolved, the NMVAI-ICS will: 

A. Forward all doc~unentation relevant to the dispute, including the NMVAI-ICS's 
- - 

- p1:oposed resolutioli, to the ACHP, The ACX-IP shall provide t he  NMVAHCS with 
- its advice on the resol~~tion of the objection within tliity (30) days of receiving 

adequate documentation. Prior to reaching a final decision on the dispute, the 
NMVAIlCS shall prepare a written response that taltes into account any timely 
advice or conmints regarding the dispute from the ACI-IP and signatories, and 
provide tliem with a copy of this written response. The NMVAI-ICS will then 
proceed per its final decision, ,, 

B, If the ACHP does not provide its advice regarding the dispute within thirty (30) days, 
the NMVAHCS may inalce fiizal decision on the dispute and proceed accordingly. 
Prior to reacl~ing such a final decision, the NMVAI-lCS slzall prepase a written 
response that taltes into account any timely conments regarding the dispute Boln 
signatories to tlie MOA, and provide them and the ACHP with a copy of such written 
response. 

C. The NMVAHCS's responsibility to caxy out all, other actions not related to the 
disp~~te ancl subject to the terms of this MOA reinains unchanged. 

V. Amendments 
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Tlzis MOB may be a~nendocl wllen s u ~ l i  an nnieizdxneiit is agreed to in writing by d l  
signatories, 1'Tn,e nineizclniei~t will be affective on tlzc date a copy is sigtiecl by all tlie 
sigrmtories is filed with tlie ACT-LP, 

If any siglzttory to this MOA deter~niiies tliat any of its otlzer terms will not or caimot 
be carried out, tliat party shall noti@ in writing the otlzer sigr?atories~ancl consult to 

- develop an ariie~~clmeiit per stipulatioin V, above, Xf witlnin thirty (30) clays (or anotlier 
time period agreed to by all signatories) an amendment ca~uiot be reacbecl, any si.gnatoiy 
may .terminate the MOA upon writl;en notification to tlze other signatories. 

Once the MOA is terminated, and prior to w o k  coiitinuing on tlze undertalting, lie 
NMVAI-XCS mnust either (a) execute a new M.OA p~~rsuant to 36 CPR 8 800.6 or (b) 
req~~est, talce into account, and respond to the comments of the.ACT-IY under 36 CFR 5 

- 800.7:The - NNIVAHCS shall notiQ the other signatories as to the course of action it will 
pursue. 

- - - . .  A. This MOA will talte effect on tlie date it is signed by the last signatoly and filed 
with tlze ACI-IP, and it will expire if its terms are not carried out within ten (10) 
years froin the date of execution, 

. I 

B. Prior to such time, tlnk NMVAI-ICS nnay consult with the other signatories to 
reconsider the ternns of tlze MOA and amend .it in accordance with Stipulation V, 
above. 

VJIII, Anti-Deficiency @lalase 

Tliis MOA is subject to the Anti-Dcficieiicy Act (31 U.S.C. Section 1341). The NM 
V A W C S's responsibilities under this M 0 A are contingent upon the availability of 
appropriated fbnds from which payment, if 'any, can be made. Should funds not be 
available to allow the NMVAI-ICS to meet its responsibilities, it will defer its final 
decision(s) on i~nplenzexitixzg the undertaking until it has re-initiated consultation and 
complied with 3 6 CFR 5 800.4 throtlglz 800.7, as applicable. 

Execution of this MOA by the W A I - - I C S ,  SHPO, PHF and ACHP and iniplenzentation 
of its terms evidence that tlie NNVAHCS has considered the effects of this undertaking on 
historic properties and has afforded tlie AC1-P an opportunily to co~nnlent. 
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Director, New Mexico 'VA 13et1ltl~caro System 

Executive Director 
' hclvisory Council on Bist 

Joim M. Fowler Date 

At taclu~~euts: 
A, Albuq~~exque Veterans Admiilistrntiolx Medioal Center Bistorio District 
B, Fisher Rouse project site 
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ATTACHMENT A 

Slletch map indicating National Register boundary, conlrlbullny and nonconldbutlng resources, 




