
MEMORANDUM OF AGREEMENT 
BETWEEN THE CHARLES GEORGE VETERANS AFFAIRS MEDICAL CENTER. 

ADVISORY COUNCIL ON HISTORIC; PRESERVATION 
AND 

NORTH CAROLINA STATE HISTORIC PRESERVATlaN OFFICER 
FOR 

THE DEVELOPMENT OF EXPANDED INFUSION THERAPY AND 
POLYSOMNOGRAPHY FACILITY AND INTEGRATED MENTAL HEALTH CLINIC 

ASHEVILLE BUNCOMBE COUNTY, NORTH CAROLINA 

WHEREAS llie Ghartes George Veterans Affairs Med~caf Center (CGVAMC] proposes to 
construct faciltlies to hause expanded lnltision Therapy and Polysomnography [ITPSG) 
programs on the CGVAMC campus, including parktng areais) to support the iTPGS expansion, 

and 

WHEREAS. pending receipt of funding, CGVAMC also proposes to provide permanent facilities 
ior ils Integrated Mental Health CIinrc (IMI-IC), which is housed in a temporary facility; and 

WHEREAS, pursuant to 36 CFR 5 800.J(a). these proposed activities conslitule Undertakings 
subject to review under Section $06 of the Nalionai i-iisloric Preservation Act (NHPA) and its 
implemenl~ng reguialions (36 CFR 800): and 

WHEREAS, CGVAMC initially proposed to construct its ITPSG facility rm the site occupied by 
Eiiilding 9, a coniributlng element to the Greater Oteen Veterans Administration Hawitai 
Historic Dislricl (D~slrici), a property inclirdod in the National Register of Historic Places; and 

WHEREAS, Building 9 lias deterioraled over tirrre and CGVAMC uses the area around it for the 
storage of excess building and waste materials as w@!i as a newly installed parking area. 
Underlakings that are adversely affecting the District; and 

WHEREAS, pursuaitt lo 36 CFR 5 800.5jd1, CGVAMC deternlinsd demolition of Building 9 
and associated garages would conslitute an adverse effect on the Dislricl, requiring consultation 
to explore alternatives that would resolve the adverse effect; and 

WHEREAS CGVAMF has  ans stilted with Lhe North Carol~na Slate Historic Preservation Officer 
ISMPO) lo explore nllernnlives to the demol~tion of Bii~ld~ng 9, and 

WHEREAS CGVAMC has notified the Advisory Council on Histor~c Preservat!on (ACMP) of this 
cans~llaitan and 

WHEREAS CGVAMC has nolifted the Eastern Band of Cherokee llldiarrs and the Cherokee 
Nation of Oklahoma (Tribes), the Preservation Society of Askreviiie and Buticomtre County, the 
Historic Resource Commission of Asheviile and Bunconlbe County, the Swannanaa Valley 
Museum, Preservation Nodh Carolina, the Western NarH? Carolina Historical Association, and 
Moul>tairl Hailsing Opportunities of this consultation, and invited them lo concur in this 
Memorandum of Agreement (MOA): 
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NOW. THEREFORE, it 1s niuluaily agreed that CGVAMC will implement the lollowing 
slipulaiions in order to resolve the adverse effects of the expansion of its ITPSG facility, IMI-IC 
project, and [he continued deterioration of Building 9 and ils surrounding area (llie 
Undertakings) oil !he Dislrict. 

STIPULATIONS 

a CGVAMC wili not demoiish Building 9 
b Pursuant to Section I lO(a)(l) of NHPA, CGVAMC will seek Fund~ng lo 

rehnbilliate Build~nn 9 lor use as 11s iMHC 
w 

i. To the greatest extent feasible, the paflies to this agreemen! will assist 
the GGVAMC in seeking support and funding for the rehabil~lalion and 
adapiive use of ~uildinb 9. 

ii. Should CGVAMC receive such funding, it will rehabilitate Building 9 in 
accordance with the Secretary of (he Interior's Standards for 
Rehebi/;lalion and Guidelines for Rohabi/italing Historic Buildings 
( t ? l ~ ~ : t l w ~ v w r ~ ~ s . ~ ~ o v ~ j ~ l ~ ~ a 1 7 d a r d ~ ~ r ~ ~ a I i o r ~ / r e h a b / ~ t a n d . h i n ' i  and 
related gages: hereinafter, Secretai'y% Slanderds), in ~onsultaiioci wilh 
tile SEIPO: 

iii. GGVAMC need not subject rellabiliialion of Building 9 per Stipulation 
I b i i  lo furlher review as a separate uf?dertaking under Section 106 of 
NHPA, except pursuanl lo Stipillalioir tV. However, GGVAMC will consult 
with the SHPO when initiating design end at the J54b. 50%. and 95% 
design stages to ensure reasonable canfomance wilh the Secrelaryk 
Slander&. 

iv. In consullatian with the SHPO, CGVAMC will immediatety secure Building 
9 against further darnage by weather and vandalism {This work my be 
irndefiaken prior io exec~itiori of this MOA), 

v. Shouid funding for such rehabilitation not be forthcoming within six (6) 
months after execution of this MOA, the CGVAMC will notify the parties to 
Illis MBA lo reopen consultation under Section 106 of NHPA and consult 
further to seek other alternatives for the treatment of Building 9. 

c. Wiiheut regard to future fundii~g and within sixty (60) days of execution of this 
MQA, CGlfAMC shall undertake the removal of the building debris and waste 
jriaterials stared in the area surrounding Building 9. The newly installed parking 
area may remain as parking and/or serve as a staging site lor the construction of 
the new ITPSG facility. 

ll ITPSC Prosrat11 Facility 

a CGVAMC wrtl construct a new butldtng foi its ITPSG Program on a site west of 
Building 9, at the location shown in Attachment A hereto, erilitled 'Pioposed 
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Location for Expanded irrfusion Therapy and Polysomnoyraphy Facility" and 
dated July 5. 2012. 

b. In consultation with lhe SHPO. CGVAMC wiil ensuri thal the ITPSG Prograix 
Buildirtg's design and construction are responsive tb the recommended 
measures for new conslruction set forth in the Secretary's Slandards, and will 
corrsult wit11 the SHPO when inttiating design and at the JS?io. 50%. and 95% 
design stages to orjsurc?, reasonable application of such measures; 

c Irt consuiiatioi? with the SHPO and the Tribes. CGVAMC will conduct 
archaeological testing cn ail areas where ground disturbance may occur in 
conriection with constructing the iTPSG Program Building. 

r .  Should this testing reveal the presence of significanl archaeological 
resources. CGVAMC will ~orrsuil further with the parties to this MOA to 
establish a program to preserve a~lclior recover data from such resources 
in accordance with perlinent professional standards. 

ii. Should the testing or subsequent data recovery rovenl the presence of 
Native American cuilural items as defined in tile regulations implementing 
tho Native American Graves Ptoieclian and Repalriaiion Act (43 CFR 10). 
CGVAMG witi comply with 43 CFR 10 in consultelion with the Tribes. 

lil Park~no and Landscapinq 

a Should the needs of the iTPSG Progranl andicrr the lMHG so demand, CGVAMC 
may conslrucl new parking facilities on the land west of Buildings 3, 4, 5, 6, and 
7, as Jiown on Attachment A, and may demolish the garages citrrenlly 
occrrpyitig this space without Turthar review utider NHPA Section '106. 

i. Plans for the parking facriity(ies) will be developed in consultalion with the 
SHPO to minimize the effect uporl the District. 

b. Priar to demoiishing the garages, in consultaIion with the SHPO, CGVAMC wiil 
document them via digital photography, using the guidance for such photography 
found at ~ j ! ~ ~ f ? p & ~ i : & [ ~ ~ ~ & ~ _ G ~ _ P ~ a i  SIaiT Pacie. htmi. The 
photographs will depici the garages' exteriors and interiors. Ti'ce resulting digital 
irnages wili be provided to the SHPO and a copy wiil be made available to the 
Asl?eville public library. 

c Upon campletion of the new ITPSG Program Building or tho rehabilltatan of 

Building 9. whrctrever comes Inter, CGVAMC will remove the temporary parking 

lot southeast of Bu~ld~nq g and restore the lawn 

a. Shoiild any party to this MOA object in writing to the CGVAMC regarding any 
action carried out or proposed with respect to any of the Undertakings, or to 
impiemenlation of this MOA, the CGVAMC will consult with the objecting party ta 
resolve itle objeclron 
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h If after irliiiating such consullation the CGVAMC determines that the objection 
cannot be resolved thro~igh consultation, the CGVAMC w~ll forward ail 
doclimenlat~on relevant to the objection to the ACHP, including the CGVAMG's 
proposed response to the object~on. 

c Withit? 30 days after receipt of all pertinent docurnei?lation. Lhe ACHP will 
exerctse one of the followtng options. 

i. Advise the CGVAMC that the ACWP CQf'lCi!rs in the CGVAMC's proposed 

response to the objection, whereupon the CGVAMC will respond to the 

objection accordingly: or 

ii. Provide the CGVAMC with reconimendat+ons, which the CGVAMC will 

take inlo accounl in reaching a final decision regarding its response to the 

objection; or 

iii. Notify the CGVAMC that the objection will be referred far ormment 

pursuani to 36 CFR 80C).7(a)(4), and proceed to refer the objection and 

comment. The CGVRMC will take the resuiting cornmen! into accounl in 

accordance wtlh 36 CFR %00.7(c)(4) and Section 1 lO(i j  of NHPA. 

d Should tile ACHP not exercise one of (he above options wilhin 30 days after 

receipt of all pertinent documeniaiion. Ihe CGVAMC may asslime llie ACHPs 

concurrence iri its proposed response lo the objection. 

e. The CGVAMC will iake inta account any ACWP recommendatian or comment 

provided in accordance with this sliptilation with reference only to the subject of 

[he objeclian: the CGVAMG's responsibility to carry out ail actions under this 

MOA that arc? not the subjects a l  the objection wlil remain unchanged. 

f Al any time during Imprementalion of the mensures stipulated in this MOA, 

should an objection pertaining to this MOA or the effect of the Undertakings an 

historic properties be raised by a member of ihe public, the CGVAMC will noiiiy 

tho parties to Lhis MOA and lake the objectiot~ into account, consulting wilh the 

objector and, should [lie objeclor so recluest, wilh any of the parties la this MOA 

to resolve the objection. 

V Annual Report and Review_ 

a. On 01 before September 30 oi each yeer until the CGVAMC and StlPO agree in 

writing that the terms of this MOA have been fulfilled, CGVAMC will prepare and 

provide an annual feport to the parties to this MOA: 
I. Progress in planning and constructing the ITPSG Program Facility: 

ii. Progress if? lunding. planning, and constriiciing the IMHC: 
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iii. Progress if\ fiinding. planning, and rehabiiitating Building 9; 

iv. Any probierils or ilrrexpected issues encountered during the year; and 

v. Any changes that the CGVAMC believes should be nlade in 

implenlentaiion of this MOA 

b. The CGVAMC will ensure thai iis annual repor? is made available lor public 

inspection both at the CGVANC ilself and at local libraries, that potentially 

interested members of the public are made aware of its availability through press 

releases and other. means, and that interested members of the p~iblic are invited 

la,provide conrments la  lhe SHPO and ACWP as well as to the CGVAMC. 

c. The signatones to lliis MOA will review the annual report and provide comments 

Lo the CGVAMC. Nun-signatory parlies lo this MOA may review and cotnment on 

(lie annual report at their di$eretion. 

d. At the request of any pafly to this MOA, the CGVAMC will ensure that a rneetlng 

or meetings are held to facilitate review artd cornitlent, lo  resolve questions, or to 

resalve adverse comments. 

E?. Based on this review, the signatories to &is EAOA wit1 determine whether this 

MOA will continue in force, be amended, or be terminated. 

VI w d m e n t  and Terminalton 

a.  IF the terms of this MOA have not bee11 impiemenZed by December 1, 2027, this 

MC~A wiil he considered nuil and void. In such event the CGVAMC will so notify 

the parties to this MOA, and if it chooses to continue with the Undertakings, will 

re-iriiliate review of lile Undertakings in accordance with 36 CFR Parl 800. 

b. Any party to this MOA niay propose to the CGVAMC thal Pis MOA be amended, 

whereupon the CCVAMC will consult with the other parties ta this MOA to 

consider such an amendment. 36 CFR 800.6(~)(1> will govern the execution of 

any such smctrdment 

c If il le CGVAMC determines thai i t  cannot implement the terms of this iviOA. or if 

the SI..tPO or ACHP deternines that the klOA is not being properly impienrcnied, 

such pacty may propose to the other parties to lhis MOA that il be lerniinaled. 

d. The party proposing to terniinate this MOA will notify all parties to this MDA, 

expiatning ill writing the reasons for termination and affording them at least 30 

days to consult and seek alternatives lo termination. The parties will then consult, 

e. Should such consullation fail, the CGVAMC or oiher signatory party may 

terminate the MQA by riolifyiny all parties in writing. 



I SPI~LIIC flits fv!L>;'\ I>!: tel!!~!l~~t<!,.J {lit.! i:X1,/j4tt!C ,,*!III eill>t:r 

I Consuii in accordzlnce with 313 CIR 800.6 to develop a riew ivlOA: or 

11 i2ei;iIzsi liie collio?cnts of Li3c ACI-IP pui-siioilt tn 36 GFR 800 I 

Execciliuri anc! ss~ib!n~ssiai~ of l l l is MOA and cillpiec?enla(ian of its tei.ri~s eviderice that 
CGZiCiiviC has afforded Ilie ACllP art 0pjjo:'iunity la cornmbnt on tho Undeiiakings and 
Li.ii?ii oifi?cts 011 fiistoric pi'opr;t:ios arii: llhai CGVAMC l?3!5 taken lrrlo accotiri! the effects 
of il~e ~cndalakings on hisfoi.ic properlies 

li S. DEPAKThqENT OF VETERANS AFFAII'IS. Ci-.I/\RI.ES GEORGE VETERANS AFFAIRS 
MEDICAL CENTER 

N0R.i-I-I C4ROLlNA STATE I-IISTURIC PRESERVATION 0FF:ICEi.: 
\ 

Kevi. Ci?errry 

EAS'I'EHN WAND OF: CHEROKEE iNDlkNS 

BY -..--.--.--- Date "- 

CHEROKEE NP,TbON 01" OKLAHOMA 
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CONCU~~conlinued): 

HISTORIC RESOURCE COMMISSION OF ASHEVICLE AND BUNCOMBE COUNTY 

BY: ----, ~ ~ ~ ~ : . - . - - - -  

SWANNANOA VALLEY MUSEUM 

BY' ---- --_---- ME: -__- 

PRESERVA"rI0N NORTH CAROLINA 

BY --- - Date. 

WESTERIQ NORTH CAROLINA HISTORICAL ASSOClATlON 

BY ._ ----- Date - - 

FAOUNTAIN HOUSING OPPORTUNITIES 

BY. - - - - - _ .  - - Date ---- 
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ATTACHMENT A 

7 0  THE MEMORANDUM OF AGREEMENT 

BETWE EN THE CIiARLES GEORGE VETERANS AFFAIRS MEDICAL CENTER 
ADVISORY COUNCJL ON HISTORIC PRESERVATION AND 

NORTH CAROLINA STATE HISTORIC PRESERVATION OFFiCER FOR 
THE DEVELOPMEN 1 OF EXPANDED INFUSION THERAPY AND POLYSOMNOGRAPHY FACILITY 

AND INTEGRATED MENTAL kIEALTI-I CLINIC, 
ASHCViLLE BUNCOMBE COUNTY, N5RTl-l CAROLINA 

PROPOSED LOCATION FOR EXPANDED INFUSION THERAPY AND 
POLYSOMNOGRAPHY FACli lTY 

July 5 ,  2012 


