- MEMORANDUM OF AGREEMENT
BETWEEN THE CHARLES GEORGE VETERANS AFFAIRS MEDICAL CENTER,
ADVISORY COUNCIL ON HISTORIC PRESERVATION
' AND
NORTH CAROLINA STATE HISTORIC PRESERVATION OFFICER
FOR
THE DEVELOPMENT OF EXPANDED INFUSION THERAPY AND
POLYSOMNOGRARPHY FACILITY AND INTEGRATED MENTAL HEALTH CLINIC
ASHEVILLE, BUNCOMBE COUNTY, NORTH CAROLINA

WHEREAS. the Charles George Veterans Affairs Medical Center {CGVAMU) proposes {0
construct facilities to house expanded Infusion Therapy and Polysomnography (ITPSG)
programs on the COVAMC campus, including parking area(s} to support the ITPGS expansion,
and

WHEREAS, pending reéei;st of funding, CGVAME aiso proposes o provide permanent %ac:iii‘ﬁ_jes
{or ils Integrated Mental Mealth Chnig (IMHC), which is housed in a teraporary Tactiity, and

WHEREAS, pursuant to 38 CFR § 800 3{a). these propossd activities canstitule Undertakings
sublec to review under Section 1406 of the National Misloric Presarvation Acl (NHPA) and g
implementing reguiations (38 CFF 800); and

WHEREAS, CGVAMC initially proposed to consltrust lis ITPSG facilily on the site occupied by
Building 8, a contributing slement 1o the Greater Olesn Velasrans Administration Haspital
Historic District {District), a property included in the National Register of Historic Places; and

WHEREAS, Building 8 has deterioraled over ime and CGVAMC uses the area around it for the-
storage of excess building and waste materials as well as a newly installed parking area,
Underiakings that are adversely affecting the District; and

WHEREAS, pursuant to 36 CFR § 800.5(d), CGVAMC delermined thal demalition of Bullding 8
and associated garagas would constitile an adverse effect on the District, requiring consullation
to explore slitermatives thal would resolve the adverse effect and

WHEREAS, CGVAMC has consulted with the Norih Caroling State Historic Preservation Officer
{SHPO) o axplore altermalives to the demolition of Building 8: and

WHEREAS CGVAMC has notified the Advisory Councll on Historie Preservation {ACHP) of this
consuliation: and :

WHEREAS CGVAMC has notified the Eastern Band of Cherokee Indians and the Cherckee
Nalion of Oklahoma {Tribes), the Preservation Society of Asheville and Buncombe County, the
Historic Resource Commission of Asheville and Buncombe County, the Swannanoa Valley
Musaum, Preservation North Caroling, the Western North Carolina Historical Association, and
Mountain Housing Opportunities of this consultation, and invited them to concur in this
Memorandum of Agreement (MOAY
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NOW, THEREFORE, it is muluaily agreed that CGVAMC will implement the (cllowing
slipulations in order to resclve the adverse effects of the expansion of its ITPSG facility, IMHG
project, and the continued deterioration of Building 9 and its surrounding area (the
Undertakings) an the District,

Building 8

STIPULATIONS

a. COVAMC will not demolish Bulding 9.
Pursuant {o Section 110{a) 1) of NHPA, CGVAMC will seek funding o
rehabilitale Bullding 9 for use as its IMHC.

b

.

i.

jii.

To the greatest extent feasible, the parties {o this agreement will agsist
the CGVAMC in seeking support and funding for the rehabiliation and
adaptive use of Building 9.

Should COVAMC receive such funding, it will rehabilifate Building 8 in
accordance with the Secretary of the Interior's Standards for
Rehabiftation and Guidelings for Rehabiliteting Historic Buldings

{hile hwww ips. govilps/slandards/rehabililation/rghatystand. i and
related pages; hersinaller, Secretary's Standards), in consullation with
the BHPCG.

CGVAMC need not subject rehabilitation of Building 9 per Stipulation
Lol to barther review as g seperale underiaking under Section 106 of
NHPA, except pursuant to Stipuation IV, However, CEVAMO will consult
with the SHPO when initiating design and at the 38%, 50%. and 35%
dasign stages 1o ensure reasonable conformance with the Secretary's
Standards. '

i consuitation with the SHPO, CGVAMC will immediately secure Building
9 against further damage by weather and vandalism {This work may be
undertakern prior 1o execution of this MOA),

Should funding for such rehabilitation not be forthcoming within six (8)
months afler execution of this MOA, the CGVAMC will notify the parties to
this MOA to reopen consuitation under Section 106 of NHPA and consult
further to seok other aiternatives for the reatmen of Building 8.

Without regard to {uture funding and within sixly {60} days of execution of this
MOA, CGVANMCT shall underiake the removal of the building debris and wasle
materials storad in the area surrounding Building 9. The newly installed parking
area may remain 88 parking and/or serve as & slaging site for the construction of
the new [TPSG facility,

. {IPSG Program Facility

a. CGVAMOC will construct a new building for its ITPSG Program on a site west of

Building 9, at the lacation shown in Attachment A herelo, entifled "Proposed

[ ]
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Location for Expanded Infusion Therapy and Polysomnography Facility” and
dated Juby 5, 2012,

b, In consultation with the SHPO. CGVAMC will ensure thal the ITPSG Program
Building's design and construction are responsive fo the recommended
measures for new consiruction sef forth in the Secretary’s Standards, and will
cansult with the SHPO when initiating design and al the 35%. 50%. and 85%
design stages o ensure reasonable application of such measures;

¢ I consultation with the SHPQ and the Tribes, CGVAMC will conduct
archaeological testing i all areas where ground disturbance may ocour in
connection with constructing the ITPSG Program Building.

i, Shouid this tasling reveal the presence of significanl archaeological
rasources, COVAMC will consult further with the parfies 10 this MOA 1o
establish a program {o preserve and/or recover dala from such resources
in accordance with pertinerd professional standards, '

. Should the {esting or subsequen! data recovery reveal the presence of
Native American cultural itlems as defined it the reguiations implemaenting
the Native American Graves Protection and Repatriation Act (43 CFR 10),
COVAMC will comply with 43 CFR 10 in consultation with the Tribes.

L Parking and Landscaping

a. Should the needs of the ITPSG Frogram andéor the IMHC so demand, COVAMG
may construct new parking facilities on the land west of Bulldings 3, 4, 5, 8, and
7. as shown on Allachmeat A, and may demolish [he garagaes currendly
aceupying this spaca without further review under NHPA Saction 106.
. Plans for the parking facility(ies) will be developed in consultation with the
SHPO to minimize the effect upon the Districl.
b, Prior to demolishing the garages. in consultation with the SHPO, CGYVAMC will
document them via digital photography, using the guidance for such pholography
found at hitp:iwww hipo neder govidiaitaiNCHPO _Digital Start_FPage html, The
photographs will depict the garages’ exteriors and intariors. The resulling digital
images will be provided to the SHPO and a copy will be made avallable (o the
Azhevile public inrary,

¢. Upon completion of the new [TPSG Program Building or the rehabilitation of
Buliding 9, whichever comes later, COGVAMC will remaove the femporary parking
it southeast of Building 9 and restore the lawn

IV,  Resciving Obiections

a. Should any parly lo this MOA object in writing to the CGVAMC regarding any
action carried out or proposed with respec! to any of the Undertakings, or lo
Implemertation of this MOA, the CGVAMC will consull with the ohiecting parly o
resclve the obijeclion.
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V.

If after infiating such consullation the CGVAMC determines that the objection
cannoct be resolved through consultation, the CGVAMC will forward all
documentation relevant 1o the objection to the ACHP, including the CGVAMC's
proposed response to the objection,

Within 30 days after regeipt of all pertinent documentation. the ACHP will
axareise ane of the following oplions:

i Advise the CGVAMC that the ACHP cancurs in the CGVAMC's proposed
response (o the objection, whereupon the CGVAMT will respond {o the
objection accordingly, or

. Provide the CGVAMC with recommaendations, which the CGVAMC will
take into account in reaching a final decision regarding its response to the
ahiaction; or '

fii. Notify the CGVAMC that the objection will be referred far comment
pursuant o 36 CFR 800.7(8){4), and proceed to refer the objaction and
comment. The CGVAMC will 1ake the resulling commeant into account in
accordance with 36 CFR 800.7{c)4) and Section 1100} of NHPA.
Should the ACHP not exercise one of the above pplions within 30 days after
receipt of &l pertinent documentation, the QGV&MG may gssume the ACHP's
DONCUITEnce in its proposed response 1o the objection.
The CGVAMC will fake into account any ACHP recommendation or comment
provided in accordance with this stipuation with reference only 1o the subject of
the objection: the CGVAMC's responsibility to carry out all aclions under this
MOA Ihat are not the subjecls of the obiechion will remain unchanged.
At any time during Implementation of the measures stipulated in this MOA,
should an objection pertaining to this MOA or the effect of the Undertakings on
historic properlies be raised by a member of the public, the CGVAMC wili notily
the parties to this MOA and take the objection into account, consulting with the
objector and, should the objector so request, with any of the parties to this MOA
o resolve the objection.

Annual Renort and Review

a. Onor belore Septernber J0 of each year until the CGVAMC and SHPQ agrae in

writing that the larms of this MOA have been fulfiled, CGVAMC will prepare and

pravide an annual report (o the parties to this MOA:
i. Progrgss in planning and constructing the ITRPSG Program Facility;

i. Progress in funding. planning, and constructing the IMHC:

4
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k.

i Progress in funding. planning, and rehabiiitating Building 9,

iv. Any problems or unexpacted issues encountered during the year; and

v, Any changes that the CGVAMC believes should be made in

implementation of this MOA

Tha CGVAMC will ensure that ils annual report is made available for public
nspection both at the CGVAMC itsell and at local ibraries, that potentially
interestad mambers of the public are made aware of its availability through press
releases and other means, and that interested members of the public are invited
to provide comments o the SHPO and ACHP as wall as to the CGVAMC.
The sighatories (o this MOA will review the annual report and provide comments
to the CGVAMC. Non-signatory parlies to this MOA may review and comment on
the annual report al thelr discretion,
At the raquest of any parly to this MOA, the CGVAMC will ensure that a mesting
o meelings are heald 0 facilitele review and commaent, o resolve questions, or {o
resolve adverse conmments.
Based on this review, the signatorias to this MOA will determine whether this
MOA will continue in force, be amended. or be lerminaled.

Wi Amendment and Termination

if the terms of this MOA have not been implemented by D@cembér 1, 2017, this
MOA will be considered null and void, In such event the CGVAMC will so nolify
the parties to this MOA, and if it chooses Lo conlinue with the Undertakings, will
re-initiate review of ihe Undedakings in accordance with 36 CF8 Part 800,

Arry party to this MOA may propose to the CGVAMC thal the MOA be amended,
wharaupon the CGVAMC will consult with the other parties to this MOA
consider such an amendment. 36 CFR 800.8(c)(1} will govern the execution of
any -su(;h gamendiment.

if the COGVAMC delermines that it cannot implement the terms of this MOA, or if
the SHPG or ACHF delermings that the MOA is not being properdy implemeénted,
such parly may propose fo the olher parties (o this MOA that i be lerminated,
The party proposing to terminate this MOA will notify alt parties to this MOA,
explaining in writing the reasons for termination and affording them at least 30
days t0 consull and seek aliernatives o termination. The parties will then consull.
Should such consultation fail, the CGVAMU or olher signatary pariy may
tarminate the MOA by notifying all parties in writing.
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fo Shouid this MOA e temimated the OGVAMC will aitber
b Consult in accordanes with 36 CFR 800.8 to devalop 2 new MOA. ar
N Reguest the commants of the ACHP pursyant 1o 36 CFR 800 7

Exacution and submission of this MOA and implementation of s terms evidence that
CEVAMG has afforded the ACHP an oppertunity to comment on the Uinderakings and
thatr effects on nistoric propetties, and that COVAMUE has taken indo account the effects
of the undartalungs an hislons properes

AGREED

LS DEPARTMENT OF VETERANS AFFAIRE. CHARLES GEORGE VETERANS AFFAIRS
MEDHCAL CENTER

By i’?gf G aﬁw, i ng,‘f%/;} v
/ Lynthia Breyldgie Director

NORTH CAROLINA STATE M STORIC PRESERVATION OFFICER

iy )g”" LM Date §{,Qﬂ%ﬂfﬁ.zﬂ§

%’éavf‘s Cherry

ﬁs&‘*fﬁ?ﬁf/ﬁi@k}?\m!iﬂ ONASTORIC PRESERVATION

By /LA/‘-/"’/ Date j;f[/lf //j

%,afl John Fowler, Exacutive Dirgctor

ooty S s e A WY

EASTERN BAND OF CHEROKEE INDIANS

By. ' Oale

CHERGKEE NATION OF ORLAHDMA,

By Cale; -

PREGERVATION SOCHTTY OF ASHOVILE AND BUNCOMED COUNTY

By _ _ Datg.
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CONCUR {continued?:

HISTORIC RESQURCE COMMISSION OF ASHEVILLE AND BUNCOMBE COUNTY

By Date:

SWANNANCA YALLEY MUSEUM

By _ Date;

PRESERVATION NORTH CAROLINA

By Date:

WESTERN NORTH CAROLINA HISTORICAL ASSOCIATION
By: . Date: :

MOUNTAIN HOUSING OPPORTUNITIES

By. Date:
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ATTACHMENT A
TO THE MEMORANDUM OF AGREEMENT

BETWEEN THE CHARLES GEORGE VETERANS AFFAIRS MEDICAL CENTER,
ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND
MORTH CARULINA STATE HISTORIC PRESERVATION OFFICER FOR
THE DEVELOPMENT OF EXPANDED INFUSION THERAPY AND POLYSOMNQGRAPHY FACILITY
AND INTEGRATED MENTAL MEALTH CLINIC,
ASHEVILLE, BUNCOMBE COUNTY, NORTH CARGLINA

PROPOSED LOCATION FOR EXPANDED INFUSION THERAPY AND
POLYSOMNOGRAPHY FACILITY

July 5, 2012

L
. @ S 4 cpy
%
U ) '
< i LR
!ﬂ * b |
] i ‘*:J ,aﬁ&. .§ 13
N . . )
P - .o .
g"s« . u.-
R
- et I et
i
*,MQ ﬁ}vx“ %
. *£
£¥s - o
3 gopiy BT
Hl"“u = . S el
: *
e [ 2
o A
T | Lo ™
st et % 4
e
®
» e - -
v L
) i
&
|
o
" - %

v s



