
ImMORANDUM OF AGREEMENT 
AMONG US. DEPARTMENT OF VEmWS AFFAIRS, 

H.E.L.P. DEWLOPMENT CORP, 
MARYLAND STATE HISTORIC PRESERVATION OFFICER, 

AND TEIE ADVISORY COUNCIL ON HISTORIC PRF,SERVATION 
REGARDING THE PERRY POINT E r n - D - U S E  LEASE 

PERRY POINT, CECIL COUNTY, MARYLAND 

WHRREASitheU. S. ~~t o f V e t m  Affairs (VA) in2011 issuedaReqwstforRopossls 
0) entitle& "Request for Proposal, VA Maryland Health C m  System, Pary Point VA Camp,  
Perryvillq Myland," d t h g  private-sector developer interest in the long-term lease, -hg, 
construction, management, and operation of a mixed-use development on appmimately 28.9 acres of 
h d  located on the Perry Point VA Medical Center (VAMC), Cecil County* Maryland (Property), 
pursmt to VA7s Ehced-Use Lease authority, 38 U.S.C. 4 9 8 161 et. seq.; and 

WHEREAS, following its issuance of the RFP, VA competitively-sdected H.E.L.P. Development Corp. 
to be the developer of the Property p u m a  to an llnlmmd-Use Lease (Lease); and 

WHEREAS, VA plans to enter into the Perry Point Lease, an u n d m g  under Section 106 of the 
National Historic Preservation Act (IWPA), 54 USC # 306108, and its impIementing regulations, 36 CFR 
Part 800; and 

WHEREA& the Un- as currently proposed entails two Phrlsea of mmtmctiw. Phase I will 
consist of a ah1 of 43 buildings: demolition of 33 historic houses, 33 newly constructed duplex structures 
(66 units), rehabilitation of 9 historic single family buses (9 units), and 1 newly constructed management 
and support h c e  Mding. Phase XI oonstruction wil l  include 20 rehabilitated historic single family 
houses (20 units). A total of 63 buildings will be within the Propertr upon completion of the undertaking: 
34 newly c~mihcted and 29 historic ; and 

WHEREAS, VA consdted with the Maryland State Historic Preservation Officer (SHPO), pursuant to 
36 CFR Pat 800; and 

WHEREAS, VA, in consultation with SWPO, has defmed the undertaking's area of potentid effects 
(Ape) as the Propexty to be included in the Lease (Exhibit A); and 

WEMU$AS, on Febmary 29,2008, the Property was d e t d e d  eligible for listing in the National 
Re- of Historic Places (MEP) and included in the Maryland Inventory of Historic Properties 
(MEIF) as the Perry Point Village, VA Medical Center at Perry Point (CE-1552), with the Property M y  
mcomgassed by and contributing to the Perry Point Veterans Adminidon M d c a l  Center (CE-1544) 
which .was determined eligiile for listing in the NRHP on July 14,1989; and 

WEEREAS, VA, in consultation with SHPO, detemhed that the Undertaking will have an adverse 
e&t on the Perry Point VilIage and the Perry Point Veteraus Administration Medical Centea; and 

WHEREAS, VA invited tbe following organizations to participate in this d t a t i o t l :  Pmewation 
Maryland, Veterans of Foreign Wars Post No. 8 1 85, American Legion Post 1 35, Chesapeah Hedth 
Educational Program, Maryland Center for Veterans Education & Training, Compmated Work Thentpy, 
Lower Susquehm~ Heritage Greenway, Tb Historical Society of Cecil County, Ceca County Historical 
Society Museum & John F. DeWitt Military Museum, Chesapeake & Delaware Canal Museum, Colonial 
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Charlatown Musaum, Fair Hill Nature Cater, Mount Warmon Plantation, Port Depodt Hmitage 
Museum, R d p  Tavem, Upper Bay Museum, Chap& Bay Commission, Cecil Caunty Deparbnent 
of PlPlaaning d Zoning, Cecil County Historic District Commission, Cecil County, and the Town of 
Perryvile, but they either did nut respond or decked to p a r h i m  and - -i :; 

WEEREAS, VA, in an effort to identify and consult federally recognized and other zndi'an hibeg that 
may attach religious and/or culturaI significance to the Propetty, invited the Piscataway Indian Nation and 
Tayw Territwy, Piscataway Corny Tn'be, Accohamock Indian Tribe, Inc., Nause-Waiwash Band of 
Xndians, Inc., Pocmoke Indian Nation, Youghiogheny River Baud of Shawnee Mans, Jnc., Absentee- 
Shawnee Tribe of Oklahoma, Tbe hlaware Nation, Eastern Shawnee Tn'be, Q n d  Indian Nation, 
Onondaga Nation, Saint Regis Mohawk Tribe, Shawnee Tribe, Tmcmm Nation, Chiefk CouflciI, and the 
Maryland Commission on Indian Affairs to participate in this consultation, but they either did not respond 
or declined to patti- and 

WHERE& VA invited the Delaware Tr i i  of Indians, for which the Property may have dgious and 
cultural s i g d k a n ~ ,  to @ci@ in this consuItatiq and the Delaware Tribe. was consulted with but 
doesnot wmttobea signhgputyto theagreement; and 

WEEREAS$ in acoordance with 36 CFR 4 800.6(a)(l), the VA n o t 3 4  the Advisoxy Council on Historic 
Preservation ( A m )  of the Unde- adverse effect detemhtion with specified documentation, and 
the ACHP chose to participate in this cdtation; and 

WHEREAS, VA and the d t i n g  parties have agreed to resolve the adverse effects through execution 
of this Memorandum of Agreement O A ) ;  and 

WHEREAS, VA, H,E.L.P. Development Corp., S W O ,  and the ACHP (the Signatories) agree to execute 
this Agreement in cotmtqmb with a separah signature page for each signatory; and 

W A S ,  this agmment is subject to the Anti-Deficiency Act (3 1 U.S.C. Section 1341). VA's 
responsibilities under this agreement are contingent upon the availability of appropriated funds from 
which papent, if any, can be made. Should funds not be available to allow VA to meet is 
mponsibilities, VA will defer ifs &d decision(s) on implemenfhg the mdahkhg until it bas re- 
initiated codtation and complied with 36 CPR $5 800.4 through 800.7 as apphabIe; and 

MOW, THF,RETOl?E, VA, HI3.L.P. Development Cow., the SHPO, and the ACHP agree that the 
u u h h k h g  shall be implemented in accordance with the following stipulations in order to take into 
account the effect of the mdmbkhg on historic properties. 

STIPULATIONS 

VA shall ensure that the following 6&urtG iia;ried out: 

A. A q ~ ~ d , m e e t i n g t h e h f W d ~ ~ S t a d m h s e t  
forth at 48 Fed. Reg. 4471 6 4 1  (September 29,1983, as mended), wili be hirsd by HELP. 
Development Cap. to update the MIHP form fbr Peny Point Vihgc (CE-1552) per the Standards 
and Guidelines for Amhftectural and Nisborfcal Iiwestigutions in MaryIand wayland Wistoricc~l 
W t ,  2000). In order to provide a permanent record of the structures, W details, and setting this 
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update will include photogmphs of an example of each of the 10 d b h d  building types located within 
the ViIIage with both exterior and interior views d photogmphs ofthe V w  iWta include all 

in owdl view. IWogmphs wil l  meet the followiq mndadx 
- -- 

5 x 7 black-and-white prints produced using inls. and ~ p e r  combinations giving a minimum 
75-yew d v a l  M and labeled to MHT standnvds. 
Digital W.s in an uncompresaed TZP format, properly named, labeled and b e d  onto a 75- 
year, ugofd"-type archival CD or DVD 
Aphoto log 

PI.owphof~ofthe~typeswmpreparedbytheVAin1~. Theplanswillbe 
p r o v i d e d i n b o t h d i ~ ~ ~ w j p e g ) a n d ~ ( 8 % " ~ 1 1 ~ ' ~ 1 1 " x  17")fonmt KO- 
drawinp & fhplans can be lmted they will be provided in reduced h m b p y  and digitaI format 
as well. 

A ~ w i l l b e p r e p a r e d b t ~ e g e a c h ~ b y b u i l ~ ~ ~ l l b e E , ~ ~ , d  
building style. 

I. TheVAdensurebS~ispvidedwiththerequiredMMIHPd~timfora 
h t y  (30) day review period by May 1,2017. 

2. Ifthe SIP0 does not mipond within 30 days of recipient of documdon,  the SHPO's 
a o c e p t a n c e i s ~ e d  

3. Public Intmmhtion; Within two years of execution of this agmment, KELP, 
Development Carp. will develop, fabricate, and install a &play interpreting the history and 
d t m t u d  design of the Perry Paint Viflage within the footprint of the contemplated Lease, 

I. HX.L.P, Development Corp. shall submit a p h  for the public interpretation measure to the 
VA and SWO no later than June 1,201 7 for review and comment, The plan sball include the 
proposed design, text, medium, venue for instabtion, and schedule for implemenhtioa 

2. H B U .  B d o p n m t  Corp. will provide written notice to the VA and the SHPO upon 
completion of items in Stipulation 1.B and provide photographs of the completed 
hapretation. 

C. Stab~tirmlMothbahp: H.E.LP. Development Corp. will develop an Merim P m h t b  
Plmforthe~historicm~Thisplanwillbeprepouedoo~entwitbthe~ended 
appro&- outlined in the National Park Service's -on Brief #3 1 MothbdIitrgH.bt~rie 
Buildin@, found onlitBe at h t t o : / h v w w ~ 1 w . m v h t o w ~ r i ~  . . 

bhoiahtm, The plan shall 
identify a l l  current a d  forneeable threats to the integrity of the &g Perry Point Village 
dwelhp, cantaia a scZseduJe outlining the specific steps that have been or will be taken to remedy 
each individual thmt, and provide a t imehm dwhg wbich each action will be m p W  

1, Immediate threats shaLl be coneckd by H.E.L.P. M o p e n t  C q .  as soon as possible, 

2. H.KLP, Development Cop. shall submit the Itlterirn Protection p h  to the VA and SHPO no 
later than July 1,2017 for review and comment. 
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3. If&e SHPO d m  not respond withio 30 days, the SHPO's ~~ is p m m e d .  

D. j&gg Significant elements or original material will be salvaged f o r m  fram the 
build@ propod for demofition or offerad to a l d  mn-profi archikcturd salvage company, 

1. I f n o ~ o n ~ a n i n t ~ i n s a l ~ ~ ~ a n y m t e r i a l s h m t h e b d ~ ~ f o r  
demolition; H.E.LP. Mopment  Coy. may proceed with the demolition efforts. 

2. H.E.W. Devdopment Corp. shall provide the VA and SHPO with a written explanation of its 
efforts to @& opportunities for d n g e  and the d t s  of those &~rts, within one (1) month 
of salvage initiating this A m .  

E. p e h a W o n  of Remaining IMoric Str&um and New CmWwtion: The Phase I 
demotidon, new construction and rehabilitation has been reviewed by the W O .  For the 
Femaining historic stmmm in Phase U, aall work canied out pursuant to this Agreemart shaJl meet 
the Secretmy of the Interior's Standards for Archeology and Historic Preserration (SOI's 
Standards; http://www.nps.gov/historyA~:al-hw/- talung into account the 
suggeskd approaches to new coostrudion h the SOX'S Standards for Rehabilitation. 

If potential historic properties or archaeological sites are discovered or unanticipated effects on historic 
propdm m found, HE.L.P. Development Corp. shall address these post-review discoveries in 
accordance with 36 CFX 5 800.13@). 

m. EMERGENCY SITUATIONS 

Should an emergency situation occur which repments an humheat threat to public health or safety, or 
creates a hamdous condition, that requires the demolition of buildings included within this MOA, 
H.B.L.P. Development C q .  ShE1U immediately notify the other Sigmtories of the d t i m  which has 
initiated the situation and the measwa taken to respond to the emergency or hazardous condition, 

This notification sherll include: a description of the emergency action taken, the effects of the action(s) 
to historic properties, and, where appropriate, any further proposed measures to mid, midimize, or 
mitigate potentid adverse effects to historic properties. 

Should the SI-TPO desire to provide technical assistance, they s h d  submit comments within seven (7) 
calendar days from notification, if the nature of the emergency or hamdoas condition allows for such 
cordination. 

Where possible, the notifying entity &dl ensure that such emergency actions shall be mderhken in a 
manner that does not foreclose future preservation or restoration of historic propertia. Where such 
emergency actions may affect historic buildings, they shall be undertaken in a mannur that is consistmi 
with the Secretmy of the Interior's Standards for the Treatment of Historic Proprties. 
@ttp://m.nps.gov/tps/st&.htm). 

If the SHPO and other s iptor ia  do not object to the plan within the review perid, the notifying agency 
shall implement the proposed plan. 
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' IV. MONITORING AND REPORTING 

Following the execution of this MOA wtil it expires or is tamiaated, H.E.L.P. Development Corp. wiU 
provide a l l  SHPO a summary repoxt m u a l l y  by March 3 1 of the following yew dehihg work 
uadataken pursuant to its terms. Such report shall include: the status of the mitigation work, the status 
and condition of historic buildings witjl a description of ~ ~ i l i t a t i w  work and new comhction 
completed, any scheduling changes p r o p 4  any problems encountered, and any didisputes or objections 
received reganling efforts to cany out the terms of thh MOA. 

DISPUTE RFSOLUTION . 

A. Should m y  signatory or o o n d g  party to this MQA object at any time to any actions proposed 
or the maaner in which the terms of this MOA are implementd, such party shd notify H.E.L.P. 
Development C q .  and copy VA H.E.L.P. DeveIopment Corp shall consult infonually with the 
objecting party to resolve the objsction. If such objection m o t  be resolved informally with H.E.L.P. 
Development Corp., the objecting party shall mfer the dispute to VA in writing, and it will  then be subject 
to the following dispute resolution process detailed in Clauses B and C below: 

B, VA will forward all documentation relevant to the dispute, including the VA's proposed 
resolution, to the ACHP and other signatories. The ACHP shall provide VA with its advice on the 
resolution of the objection within thirty (30) days ofreceiving ade.quate documentation. Prior to reaching 
a final decision on the dispute, VA shall prepare a written response that takes into account any timely 
advice or comments regding the dispute from the ACEIP, signatories and concurring partits, and 
provide them with a copy of this written response. VA will then proceed according to its final decision. 

C. If the ACHP does not provide its advice regding the dispute within the thirty (30) day time 
period, VA may make a hl written decision on the dispute, provide er copy of it to the ACHP, tbe 
objecting party, other signatories, and the H.E.L.P. Development Corp, and then proceed accordingly. 

D. VA's responsibility to any out all other actions subject to the terms and conditions of this MOA, 
which are not the subject of the Wute ,  will remain unchanged. 

VI. AMENDMENTS 

This MOA may be amended when such an amendment is agreed to in writing by dl signatories. The 
amendment will be effective on the date a copy sigued by ell of the signatorie8 is filed with the ACHP. 

VII. COORDXNAT1[[ON WITTI HISTORIC PRESERVATION LAWS 

A. In the event that another federal agency not initially a party to or subject to tbis MOA 
receives an application for fundindlidpennit for the Undertaking as described in thig MOA, 
that agency may fuEU its Section 106 responsibilities by stating in writing it c o r n  with the 
terms of this MOA and notifying the VA, SHPO, and the ACHP that it intends to do so, Such 
agreement shall be evidenced by execution of a letter and filing it with the ACRP, and 
implementation of the t m  of this MOA, 
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8. The SEW0 agrees that the fulfdlment of the terms of fhis MOA will satisfy the 
responsibilities of any Maryland state agency under the requirements of Maryland state 
historic pramvation law (Sections 5A-325 and 5A-326 of the St& F h c e  and 
P r o ~ e n t  Article) fox the components of the Undertaking that require licensing, 
permitting, and/or funding h m  Marytand state agencies. 

Vm. TERMINATION 

If any signatory to this MOA determines that its terms will not or cannot be cmied out, that party shall 
immediately m s d t  with the other tignat& to attempt to develop an amendment per Stipulation W, 
above. Ifwithin'thirty (30) days an amendment cannot be reached, any signatory may terminate the MOA 
upon written notification to the other signatories. 

Once the MOA is terminatad, and prior to work continuing w the undatding, VA must either (a) 
execute & MOA pursuant to 36 CFR § 800.6 or (b) request, take into account, and respond to the 
comments of the ACEW under 36 CFR 4 800.7. VA shall notify the signatories as to the come of action 
it wilr pursue. 

E. DURATION 

This MOA will expire if its terms are not carried out within ten (10) years from the date of its execution, 
except and to the extent that the parties otherwise agree in writing. Prior to such time, VA may consult 
with the other signatories to reconsider the terms of the MOA and amend it in accordance with Stipulation 
VL 

a. Correspondence between the c o n c k g  parties as described in this agreement may be in writing 
or via electronic means, unless otherwise required to be in writing as spe&ed in the narrative. 

b. All written notices requested required or arising from the terms of this agreement from my 
concurring party or to any party shall be swed on or mailed to that party via the address(s) designated 
below. Such writfen notices shall be deemed to be given upon receipt via certified mail (refusal to accept 
delivery md inability to make delivery because of an indorrect or outdated address provided by the 
intended receipt, shaU constitute receipt). A concurring party changing its address shall promptly 
provide notice of the new address to the other concurring in writing. 

V A: - 
The Department of Veterans Affairs 
Office of Asset Enterprise Management (0441 
8 1 0 Vermont Avenue, NW 
Room 522 
Washington, D.C. 20420 
Attn: Designated VA Representative 

I3,EL.P. Devdo~ment Corn.: 
HJl.L,P. Development Corp 
1 15 East 13" Street 
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New York, NY 10003 
Attn: Thomas Hameline 

SBPO: 
May1and Historic Trust 
100 Co-ity Place, 3' Floor 
Crownsville, MD 2 1 032 
Attn: Project Rwiew and C o m p b  

ACBP: 
Advisory Council on Historic Preservation 
401 F Street NW, Suite 308 
Washington DC 20001-2637 

Execution of tl& MOA by the VA, &ELP, Development Corp,, $DO, and the ACHP 
and implementation of its terms evidence that VA has taken into account the effects of this 
undertakhg on btoric properti- and afforded the ACHP an opportdty to  comment. 
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SIGNATORY PAGE 

- MEMORANDUM OF AGREEMENT 
AMONG U.S, DEPARTMFAT OF VETERANS AFFAIRS, 

H;E,L.P, DEWLOPMENT COW*, 
MARYLAND STATE HISTORIC PRESERVATION ORFTCER, 

AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REGARDING THE PERRY POIN? ENEANCED-USE LEASE 

PERRY POINT, CECIL, COUNTY, MARYLAND 

SIGNATORIES: 

U.S. DEPARTMENT OF W'IERANS AFFAIRS - 
Date: y.5/L3 1 
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SIGNATORY PAGE 

MEMORANDUM OF AGREEMENT 
AMONG US, DEPARTMENT OF VETERANS AFFAIRS, 

E.E.LJ. DEVELOPMENT CORP., 
MARYLAND STATE HtSTORIC PRFSERVATION OFFICER, 

AND TBE ADVISORY COUNCIL ON EllSTORIC PRESERVATION 
REGARDING TEE PERRY POINT ENHANCED-USE LEASE 

PERRY POINT, CECIL COUNTY, MARYLAND 

ADVISORY COUNCIL ON HISTORIC PRESERVATION: 

By: 
John M. Fowler 
Executive Director 
Advisory Council on Historic Preservation 
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Ehlblt A 

Site Map 

(see attached) 




