
MEMORANIIUM OF AGREEMENT 
.BETWEON THE DEPAII'T'MENT 0.F VETERANS AFFAIRS, 

AND TEE MASSACH U S E ~ ~ T S  srrmt; HIS~~ORIC PRESHRVNFIQN OE;FXC:ER 
SUBMT7"T'ED 'TO 'THE ADVlSORU COUNCIL ON HISTORIC P1ZESEX;tVATJON 

PURSUANT TO 36 CFR $800.6(&) 

WHEREAS, tlte VA Medical Center, Bedford, Massachusetts has been f'orrncl by the 
Keeper o E  the r\Sational Register to be eligible as a significai~t componerzt of the the~natic group of 
VA "set" hospitals developed th:*ooughout the United States by tbe Federal govemrnent in thc 2"d 
quru-ter of the 2oth Century to provide an innovative and comprehei~sive system of health care for 
Arnericm vcterins; and 

WHEREAS, the co~nplex retains suficient integrity to reflect the t~leclical, functional, 
la:idscape, ar~d architectural policies which underlie tlte tl~etnatic goup;  and 

WS3EREAS, the U.S. Anny Corps of Euginecrs, New England District (Corps) is 
providing coilstructio~~ sel-vices for the Department o f  Veterans Affairs (V A) in projects to repair 
the water ddis&ibution system and repair/i.eplacc stack and steam lines at the VA Medical Center, 
Bedforcl; and 

WEREAS,  the VA, with the assistance of the Corp: , has determined that these projects, 
involving cle~nolitio~l and reploce~~mt of two existing elevat(:d water tanks and an existing 
smokes tack, respectively, at the Edith Nourse Ro yers Vetera 1s Adrnirii strn tion (VA) Medical 
Center, Bedford, Massachuselts, constit~lte an ''undertaking" as defined in 36 C.FA 9 800.16(y); 
and fi~rthes, that this ulzdertiking will have an adverse effect upon this sigl?J1?cirit tlistoric 
property through the "physical destruction of or damage to all or part of the projmty'' as defirled 
ill 36 C.F.R. $ 800,5(a))(2)(¶)); and 

WI-IEREAS, the said VA Medical Center is listed on the Massachusetts Register o f  
Historic Places and has been dctennined eligible for listing on the Nationd Register of 1-iistol-ic 
Places, and 

WHEREAS, the VA has consulted with the the Massacllusetts Stcite 1-listoric Preservatiorl 
Officer (MA SHPO) pr~rsuant to 36 C.F.R. i j  800.13 of the regulations ir-r~ple~:ne~~tir~g Sections 
106 of the National IIistoric Preservation Act (1 6 U.S.C. 470f), and Section 1 10(1) of the saine 
Act (1 6 U.S.C. 470h-2(f)); and 

WITF;;REAS, in accordance with 36 C,F.R. 5 800.G(sr)(l), the VA has notified the 
Advisory Council on I-Iistoric Preservation (ACI-IP) of its adverse effect determination with 
specified docurnel~tation and the ACHP has cl~osen not to participate in the consultation pursuanl 
to 36 CFR 5 800,6(a)(l)(iii); and 

WHEREAS, in accorctance with 36 CFR 800.2(~)(2), the VI'I has const11 ted with the 
Narragansett Indian Tribe (Rhode Island) and the Wampanoag Tribe of Gay I-lead (Aq~~innfih) 
(Massacl~usetts), both identified as having an ancestral interest in Middlesex C:ounty, 



Massachusetts. Neither Tribe has chosen to participate in this Agreelnent; and 

WI-lEREAS, the Corps has consulted with the Town oF1'3cdford I-1istc.1-ic f?reservi~tion 
Commissio~l on the undertaking and they shall be il~clutled as il consulting party to this 
Agreclnent; 

NOW THEREFORE, the VA and tllc MA SI-IPO agree that the underitiking shall be 
implernentcd in accordance with the following stipulations in orcler to ~nini~nize and mitigate the 
adverse effect up011 historic propeaies, namely the VA Medical Center Bedfol-tl. 

1. The VA, with the assistance of tile Corps, pursuant to 36 C.F.1I. 5 800,6(a) z~nd (b), shall 
ensure that historic clocumentatiori of thc s~~~okestack ai~d elevatcd water tar~ks is carrieti out, in 
consulttition with the MA Sf-IPO, prior to demolitio~i. Doct~mentk~tion measures and stcuidslrds 
shal Z be determilzed in consultation with the MA SHPO, but sl1a11, at ?a minilnun-i, include 
archival quality Black m~d White photographs of the st~xctuves and a historical nn~.rative detailing 
the historic context of VA Medical Center Bedford and its relation to the surrounding area and 
the region in general. 

2. The VA, with Qle assistance of the Corps, shall ensure that all reports czr1t.3 documentation 
preparecl pursuant to this Ag~eerntxit are proviilcd lo the SMPCI, VA, alitl other iilte~ested padies 
upon request, 

3.  The VA, with the assistance of (he Corps, shall ensure that all Ziistorical documentation 
conducted as part of this Agrccmet~t is carried out by individ~lals ~neetirrg the !3ecretary ofthe 
Interior's Standascls for the Tretttnlent of Historic Properties (36 CFR Part 68) and any other 
criteria indicated above. 

4. This MOA will terminate if the u~~clertnlcing is not carr-ied out within five (5) years fiorn 
the date of its executjon. Prior to such time, VA may consult with the other sig~iatories to 
~Seconsider the terms of the MOA tlnd amend it in accordatlce with Stipulation 6, below. 

5. Should any signatory or concun.itlg party to this MOA object ;it any time to ally actions 
proposed or the manner in which the tcrms of this MOA are iniplernentcd, thc VA shall consult 
with. sucb party to resolve the ol?jjectioii. If the VA detmines that such objection cannot be 

. resolved, the VA will: 

A. Forward all documentation relevant to the dispute, including the VA's proposed 
resolutioll, to the ACIIP. The ACIII' shall provitlc the VA with its advice on the resolution of the 
objection within thirty (30) days of receiving adequate documentation. Prior to reaching a final 
decision on the dispute, the VA shall PI-eperc a wt-ilten response that takes into accoul~t my 
t i~ i~a ly  iictvice or comments regarding the dispute from the ACH P, sigmlla toxi es and concurring 



parties, and provide tl~ein with a copy of this written rcspon: e. ?he VA will then proceed 
according to its filial decision, 

B. If the ACHP does not provide i ts  advice regal dil~g the dispiltc within the thirty 
(30) day time period, the VA may make a final decision on the dispute and proceed accordingly. 
T'iior to reachiog such ta final decision, the VA shall psepal-e a written response (hat takes into 
accoulit any timely comine~lts regarding the dispute from the signato~ies and concur~ing parties to 
the MOA, and provide the111 and thc ACHP wit11 a copy of such wr-itt.cn rcsponsc. 

C. The VA remains responsible to cany out ail otllcr actions sulrjecl to the tenns of 
this MOA that are not the subject of the dispute . 

6. This MOh may bc mended when such an amendment is ilgced to in writing by ill1 
signatories ileseto. The arnendmel~t will be cflcctive or1 the (late a copy signed by ail of the 
signatories is filecl with the ACT-XP. 

7. If any signatory to this MOA cleterinirles that its terms will not or cannot be cai~ied out, 
that party shall iln~ncdintely col~sult wit11 the other parties to attempt to dcvelop alr arnendi~~cnt 
per Stipulation 6, above. If within thirty (30) clays (or another time pciiod ;greed to by all 
signatories) an amendment cannot be reached, any signatory may terlriinsltc [he MOA upon 
written notification to the other signatol-ies. 

8. Once the MOA is teiminated, a.1~1 prior to work continuillg on the undertaking, the VA 
must either (a) execute an MOA pursuant to 36 CFR 5 800.6 or @) request, take into account, 
and respond to the corurncnts of the ACHP under 36 CFR jJ 800.7. The VA shall notify the 
signatories as to the course of action it will pursue. 

Execution of this Memorandum of Agreement by the V h  and the MA SllPO and 
ilnplementation of its terms, evida~ces that Bbe VA has takcn into accoutlt the effects of this 
unthtaking on historic properties and affordetl the ACFIP an oppol-tui~ity to cornlnent. 

Edith Nourse R.ogers VA Medical Center 'Ucdford 



Massaclit~sctts STATE I-STST'ORIC PRESERVATION OFFICER 

Brona Simon, Exect~tive Director m ~ d  Sf-XPO 

1J" S, A m y  C;o~.ps o f  Engineerss, New E~~gland Dist sict 

By: -------..* "..- ---- D a t e : . - -  - - - - - - - . - -  

Philip T. Feir, Ilistsict Enb' lrncer 

C0NCU:RRENCE: 

Beclford I-Iistoric Preservation Co~nmission 

By:-- - ----*--- Date: -..- 
Lee Uates, Chail-person 


