
MEMORANDUM OF AGREEMENT 
BEWEEN THE 

U N I E D  STATES DEPARTMEW OF VETERBaVS AFFAXRS VETERAHSHEALW 
AQEBXNISTRATIOFJ 

AND THE 
ENTUGKV HERITAGE CouFcXeie 

REGARDiNG THE DENlOLllTTON OF BXJlLDINGS 23,24,33, 38 APIID lriflh AT IPAMC, 
LEXfNOTdN, ISEWUCW 

WHEREAS the United Sktes Depaemenlt d VeZerms Aeai~s Veterans Heaith Administration 
(VHA) propases ics demolish buildings 23, 24, 33, 38 and tf)Q and reestabfiah grass= and 
landscaping an the buitding sites (undertaMngl+ "Tase Ruiidinge have 2.Jsrctugk.r th~ir  
abandonmen! degrad~d to the e>dertt that the stru'uctlfras am c~nsid~retf hmardous, and the 
gszat of the proijecl is ta pmt@& the healqh safey and wgifare af the pubUc at VA Lexington 
M~dical Center; and 

WHEREAS the flblHA) Lexington campus t ~ ~ s  listed on the Nagonaf Rwister of Historic Piaces 
March 2@+ 2032 as a Historic Ustrick Building 33 is a nion-contrbu4ing elemear4 and Buildings 
23, 24, 313 and 100 are cantributing elemen% to the district; and 

WHEREAS the undemkitlg consist$ d the bemo%ion a$ Buitdings 23,24, 38 and 100 and the 
r~establi~hrnent of gmsses and laradseaping; and 

WHEREM VHA, in cansuttation with the Kentucky H~Fifag~! COU~CEJ [KHC), Kentucky's State 
Historic Presewation Qffice, has defined this project's Ar@a of Potential Efieds (APE) ,  a8 
defin& in 26 CFR Sectbra 8ffD.1B('dj, to be the current VA medical camp@ histjtor5c dlslric6 &ad 

W H E R U S  VHA, in csnsu!btion wlth the KWC, has faun& th&t tha buiilcfings, are within the APE 
of the Projat; arrd 

WHEREAS VHA, Jn consulfation with KWG, has d@X~rmin@d, pur%uanl: to 
38 CFR Section 880.5(a), ths dennotitian of Buildings 23, 24, 38 and 100 wiilf be a5t 8marse 
effect; and 

WHEREAS, in accordance with 36 CFR lij 80Qe6(al)f 11 ,  VHA has notified the Advisov Council on 
Historic Presewation (ACHP) of its adverse effect d~lefminaticfn with specifid documentation, 
and the ACHP has ehassn nat to paflisipate in the cansultatian pursuant to 38 CFR 
@UQ.r;{a)(l)(iii); and 

WHEREAS the VHA, has n&lfied and invited F&erally recognized Ea~ltem Band of the 
Cherokee ta partidpate in S~ctior~ 106 consultation far the undaeaking, They opted not to 
participate; and 



NOW, THEREFORE, VHA and the KHC agr@e that the undegaki~g $half be implem~ntM in 
amovderrc~ with the fdfokng r;tipulatians in order to take into 'oe~aunt the affect of the 
undertaking on hisSovica prope~ies.  

STiPULATIBNS 

VHA shall ensuw %at the fallowing measures are carried out: 

1, WHAMETIGATIONS 

A. Bullidings 23, 24, 38 and 100 shali bs d&i"iaIiy phatagr+h& b@for@ &m~lStbn. 
Prior b demr3fitian, tfe buiidings wi16 be documented with djgilaf photogr~T-ts 
showhg futi view sf a13 e&eriw @levatEons$ vi@vvs sf any unique sr character- 
defining archi t s~ t~wl  elmen@, arnd any ather hisfaris, ck-raract@r-&fning 
f~a tu re s  on the interjar and exf@rkx. Pbtographs shall be sub~rtiB@rf on an 
archEva1 GD-R ox OW%@. The National Park $enirit=e9s curr~nl  guidslines far 
digitat photography, i:nc:t&ing tabefing, AIe names and famafs shaif bss Saliaw@d. 

B, A campus wide i t~chae~logied s u w y  shalt be compipteted within l jear  of 
execdon, T k  rsufting repor*t(s] sfsail be ysravided to %@ VA Federal 
Presewatian mTce (FP83 a d  KHC for reGew and comment. Rna! rep& will 
be filed with the W C  and the FPO, Any wove~ed  afifam wi1Aaif.I be eurated in a 
repmf;2ory mwting SederA cur~ttian requiremen&. 

C, A camptss kde laisfrsric pres~watian plan (HPP) eRaH be prep3red within 1 year 
rzf B X ~ G I J ~ ~ Q ~ .  Th& HPP wifl inciuGa campus design guides fa @stabIis& the guidng 
priascigw far new constmctiepn or r~novat!on. The HPP wB1 be prepared faitowing 
the guidelines davefapsb by the FPO bgice, PfetimEnay drag and final dmR% will 
b@ pro~$derJ ta "tt"i WFF'8 and KHG for review and cammeIEZ, Finxiti HPIP wiH bs 
filed with the KHG and the FPO. 

D, VHA shaft arrwgct fafor VA-foeused his@rit: pr@sewatiosr, training for key nraedi~al 
center st& .Eo be presented by FPO and KHC within 38 months of ex@cu@sn. 

$2, VHA sh~i i  retain the sanric~s of a pr@s@wafian proiessianal(s) mee-tjng the 
Secr@tar?-y d the int@riora% pproJesirand quiailfication standar& in applicable 
disci@hiirmes, as wfi iiis the SHP0" profewianat q~afificatihsn sfarrdards as 
otbtiind ikt the current v ~ r s b n  af "S~ci f . i~a@ws far Gonducting Fiei&o& and 
Prewring Cuttarat Resciurce Aewssment Reports" (avaifabb online at 

ta c8ry oat aSI stipulatians. 

A, in the eoume 85 coTtduGffng work an  the Praject or any  other activi$)r on the 
Prapeity that in\aofv@s distusb~nce of the ground, YHA shajl not intentionally ar 
krrowingly ramwe or disturb &r cause ta be r@movecrf or deturbed any 
archaecrrlagicaf, or 6thl;r culbral artEacts: aefics, remains, or abj~cts of ;tq:n%quiQ. 
A71y suck afiira~is, r@!ics, ramains, or objects af antiqui& l~gtc~rtstitut~ f~derzaffy 
awned property under the control af the VMA. 



B, In &s @vent that a previsusjy unide~tified archaeslogicsal resource is discovered 
during 8uch activities, W A  Shall ensure that all work iflvolving subsurl.aa:e 
disturbance in ths  immediat~l area of the resource: is &oppd immediately and in 
the surr~undlng area where further subsurface resources may reasonably be 
expected to w u r  {the "Sit@)* and &at! immediateiy natify SMPO, VHA shalt 
then, withh ten (2 0) days af such notice, &rain a C;aualiti@d Archaeolqist tcs 
inapm the Site tta det~rmine whether furEfier iwestigati~ns are vvanan2ed. 
Fallowing the inspctioo by the CTuaiifi& Ar~haeolqist, VMA a ~ d  SHPO shall 
consult and determine, within three (3) businit?-= days fa'sflosf~ling the eamplefiarx af 
such inr;pwtion, whe&er ts ~uniiguct any arc;haeofogical wark €ha1 may be 
necessay, and if so, haw such archaec31agical work shall be acc-ompfisht3idS 
Ganstmction work may wn%nu@ in %fie Project arw outside the Sit@" 

if, foliowing the inspection by the Quazifid Arch~mlagist, VHA detarnifies &at 
ebe previously unidsntirieci ar&awIogkai resource is efigilale for fisting in t'hc; 
MRMP, VHA ahatl submit fo SWPO an msessment af the Site's eligjbilitgF afid a 
Treafmersl: Ptan prepared by VHA $0 avoid, minimize, ar mitigate any 8d36~s~e 
&act s n  the r~sour~'@e, The Tr~~tment PIan slzail be p ~ e p a ~ d  and implemenlied 
h %card8ne@ wRh the Ssratay of fn$euiar's Stmdar* and f;uidl;Pua@s for 
Arehaealqy and Historic Pr@mnrafion. SWPO shag provide VHA comarterrts on 
the atigbif'&y of Ws res~urc~ for listing in the NRMP and the T r~atment Pian 
within t 4 caiendar days of receipt. VHA shall then %ak@ into account SH$O"s 
Icomm.ents tsregaMng NRWP e$igibifi& and the Treatment Ran, and provide 
cansdid~t~d comments b ACW P, VMB shafl carry tx& &ppmpi"iate actions in 
accmdance wgh the Treatment Plan, tf it is isat@r detemined by SHPO and VHA 
that the agcha@o!aic&f resou~e an the Sit: does not meet the criteria far 
aligibitie in the MRHP <3fi CFR 8ef.41, VHA shatl pragde SMPB with & ai88n 
repart an adifins t&@n pursuant to lfis TrgaXrn~at Ptan withi15 %jiJey 630) ealenhr 
&ys faltawjng %e reatlmgti~ra of work on t b ~  Sik. 

Ef: human remains we id~nbiStecd an the Fgrtlpem by any aaion aakea pursuant to 
Xhtr; Agreement, YESA sha8 consult and natifSI SHPQ wiZfiir*t 3 Business Days and 
ahall deveXop and impkement a pian for the appropriata treament ad' %DSB 
remains h accardanee with th-he Ma.riv~ American Graves Protatios and 
Repatridion Act: fNAaf""a3.A) (25 USC $3001 eta seq. as wpr~ps-iaf@) and the 
Archaealagical Rssau~es Pratsction Act (ARPA) ("t 6 UUS G$JTO&a st. sq,) and 
their resp%ct!ve r~gulatiofl~, The plan shall include prtrrvisions for in-place 
p~esewation, axc~vatistn, and anaiysis, in acwrsfance with a data fecovePy ptan 
approved pursuant 2~ this Ag-reement, and dispasiGat.1 s;f tha remains as 
appropdate, VHA shall, in gatxi fagh, csnsult with the relevant part'l~g in 
amordance with apptiwbte law- The VMA shall %en submit the plan to SHPO for 
raview and comment prier Za its impfernerrtation, 



i UOIMITORIMG MTZ REPaR'FTNG 

Armuaify follawhng the exeation aS thb MQA until it expirm at. is terminat&, VHA shall provide 
&I pmis to %his MQA a sslmmary rep08 d@tailing w& wnderl&en pursuant to its t@ms. Such 
rep& shdl inctlircfe any setredugng cktatrges proposed, an9 problems encbuntered, and any 
disputes and abjections raceived in VWJai's Mort3 ta carry aut the terms d this MOA. 

FV, DISPUTE RESOLUT"ION 

Should any signatory to this MOA abjwt at any time ta any actions propased ar  the marrnar in 
which the terms of this MOA ;are a'mptementaft, VHA shaif ~snsult wit@ party ta resalve the 
sbjajedlon, if VWA deternines that such objectdon mt-rnat bs resfatved, YHA wklj: 

A, Faward a!! dwmsn ta tbn  relevant ta the dl~pute, incfvifling the VHA's proposed 
r@mfantlol.r, to the AGHP, The ACHP shali provids VHA with Its advice on the resaluttian 
of the u b j b o l t  within tfhirty (3G) &ys 0# ret=eMng adequatg do~urnenb8~n. Prior to 
reaching a $inat decision on the d i s p a ~ ,  VMA shdf p rep re  a vvriaen reswnse that take$ 
into acmurrt any timely advice or camments regarding the dispae from the ACHP, and 
signatori-~sz;, a& pravide &ern with a copy of this written respslnse. VHA wifl %an 
prowed according to itti final decision. 

8. If the AGHP does ngll provide iZs advice regaxding the dispute witnin the t h i q  (30) day 
.Idme pexiad, VHA may m&ke a final decisian an the 6jptrte and pracead accordingly. 
Prior to reaching such a t'lnaf dsision, VWA shaif prepare a w48en response that takes 
inta account any tindy comments regarding t h ~  dispute &om fke signatories and 
cancur~ing parties fa Be W A ,  amj pravide them and the ACHP with a copy af such 
written response. 

C, VHA's respnsibiAty to carry out ali ather aetioats subject to the terms of this M8A 
that arr, not Zhe subject of 8% dbpufe remain urnhang&. 

This MOA may be mend& when such en amendmant is agreed fo in wifing by aff dqnataries. 
The amendment tariff be & ~ d r ' v ~  the dde a copy % i ~ r r &  fay aff trf the sjgnatetries is filed %i& 
the ACHP. 

if any signatow to ZhCs MOA detemirses Bat its terms wil6 nd ar canstot be earried out, that p r S y  
shatit Emrn~diat~1y cmslalt with the other paflie6 to aB8mpt b dewfop afi ameodment per 
Stipulation V, &ave, ff  thin {ZG] days [or anether time perk& agreed to by a@ 
signatories) a n  amoradment ~annat be rea~/"l't?d, any s$gna$ay may terminat@ the MOA ugm 
wl8e~ nczXif6atiora ta the other s5grraXerrim. 

a ~ e  the MQS1 b temi~atetd, and pfiar fa work eontin9ng crrt the ufld@mking, VS-fA must eilhor 
(a) execute an MOB purswnt $0 $6 CFR $800.6 or (b) r q u ~ t ,  take into accfpu~t, and resp~nd 
te the c m n e ~ t s  d the ACHP under 38 CFR 8 808.7. VHA shall no#y the signataric?ls as ta %he 
caurm of actlztn it will pursue, 



This MQA will expire if: its t~ rms are not carried out within two (2) yeaw from €he data d its 
exwu.2isrr. Priar ta such time, VHA may consuit with the othsr signatorias ta taersertk;idea the 
terms cd ths MQA snGf amend it in %ccortJance with StipuEation U above. 

mecution ~f this MQA by tha YilEa and $he KHC, and implm.entation of its tarmss :,ajem(r~nst~at@s 
th8T Be VMA has taken into amaunt &ha aRects af t h ~  u~de&&ing on hi%*roric prapeies and 
agardad the ACMP an opportunity to emmen*, 

ERASS AFFAIRS, LWiNGTQN MEDICAL CENEER 

mtha: 

Sign@@ by: 
w 

Maw@ @nd Titie: 
(Typed or pri~thad) 


