Milford Wayne Donaldson, FAIA
Chairman

Clement A. Price, Ph.D.
Vice Chairman

John M. Fowler
Executive Director

Preserving America’s Heritage

November 21, 2014

Jason Weller, Chief

Natural Resources Conservation Service

United States Department of Agriculture

1400 Independence Avenue, SW, Room 5105-A
Washington, DC 20250

Ref:  Prototype Programmatic Agreement for NRCS
Dear Chief Weller:

Since 2009, the Natural Resources Conservation Service (NRCS), an agency of the United States
Department of Agriculture (USDA), has been working with the Advisory Council on Historic
Preservation (ACHP) to develop a prototype programmatic agreement (PPA) that would provide NRCS
with the ability to comply with the requirements of Section 106 of the National Historic Preservation Act
(NHPA) while carrying out NRCS’ mission of providing financial and technical assistance to agricultural
producers (farmers, ranchers, and forest landowners) who voluntarily seek such assistance in order to
make conservation improvements and address conservation concerns on their land. The PPA provides a
framework for NRCS to develop state by state agreements that would expedite Section 106 compliance
for routine activities, while still providing flexibility for conservation partners and stakeholders in
coordinating historic preservation reviews.

Accordingly, | hereby designate the attached document as a PPA under 36 CFR § 800.14(b)(4) of the
regulations implementing Section 106, “Protection of Historic Properties” (36 CFR Part 800). The PPA
was developed by NRCS with input from the ACHP, the National Conference of State Historic
Preservation Officers (NCSHPO), individual State Historic Preservation Officers (SHPOs), Tribal
Historic Preservation Officers (THPOs), federally recognized Indian tribes, Native Hawaiian
organizations (NHOs), and historic preservation organizations (e.g., the National Trust for Historic
Preservation, the Society for Historical Archaeology, the Society for American Archaeology), tribal
membership organizations (e.g., the United South and Eastern Tribes), and other interested parties. It
addresses NRCS’ responsibilities under Section 106 for its conservation programs, and enables
streamlining of Section 106 reviews by establishing review protocols, creates greater predictability in
costs and time for consultation, and provides the flexibility to address specific situations and conditions to
resolve adverse effects to historic properties. This PPA provides NRCS with a valuable tool to assist it in
meeting its responsibilities under Section 106 as it continues to provide assistance and funding to farmers,
ranchers, and forest landowners for their conservation improvements.

This PPA replaces the 2002 nationwide “Programmatic Agreement among the United States Department
of Agriculture Natural Resources Conservation Service, the Advisory Council on Historic Preservation,
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and the National Conference of State Historic Preservation Officers relative to Conservation Assistance,”
as amended in 2011 and 2012, which will expire on November 20, 2014. Existing State Level
Agreements with SHPOs and Consultation Protocols with Tribal Nations, THPOs or NHOs developed
pursuant to the 2002 amended nationwide Programmatic Agreement shall be void upon expiration of the
nationwide Programmatic Agreement.

NRCS has many programs, practices, activities, and special initiatives that are implemented to address
specific conservation issues. Not all states use the same programs and practices, activities and special
initiatives; therefore, provisions within the PPA may be modified to allow states to focus on specific
concerns and improve the management of effects to historic properties. When modifying the PPA at the
state level, NRCS, SHPOs, THPOs, tribes, and NHOs should focus only on modifications that would
further tailor historic preservation reviews to unique circumstances within a specific state. These areas
include:

Timeframes and communication methods,

The roles and responsibilities of the PPA’s signatories,

References to applicable local and state laws, and

A list of undertakings with little or no potential to affect historic properties, thus requiring no
further Section 106 consultation with the relevant SHPO/Indian tribe/NHO.

The introductory “Whereas clauses” should remain unchanged and other stipulations within the PPA
should be retained, with appropriate details added, as they reflect understandings between NRCS and the
ACHP that were critical in developing the framework for this tool. Modifications to those sections in the
attached PPA identified above will not change the status of the document as a PPA, so long as the
modifications (1) are agreed to by NRCS and the relevant SHPO/Indian tribe/THPO/NHO, and (2) do not
substantially change the consultative role given to other consulting partners.

Adoption of a PPA by a state is voluntary. That is, states may elect to implement the PPA or comply with
the Section 106 regulations, 36 CFR Part 800. While the PPA offers a number of efficiencies to NRCS,
SHPOs, and THPOs, if the required signatories in a given state choose not to adopt the PPA, NRCS must
fulfill its Section 106 responsibilities for its individual undertakings through compliance with the
requirements of 36 CFR Part 800.

NRCS must provide a signed copy of each state PPA to the NRCS Federal Preservation Officer (FPO),
SHPO/Indian tribe/THPO/NHO, and any other signatories to the PPA. The ACHP is not required sign
the PPA; however, all executed PPAs must also be filed with the ACHP prior to their use. This will
enable the ACHP to monitor the effectiveness of the PPA and engage NRCS in future discussions
regarding any necessary changes or additions to the PPA based on patterns and trends.

We appreciate NRCS’ cooperation and ongoing support of historic preservation initiatives. We are
particularly appreciative of the efforts of NRCS’ Senior Policy Official, Dr. Wayne Honeycutt, Ecological
Sciences Director, Terrell Erickson, FPO, Sarah Bridges, and NRCS’ Cultural Resources Specialists and
Coordinators, particularly in Wyoming and South Dakota. Their contributions were invaluable.



We look forward to working with NRCS as a partner in this important interagency agreement.

Sincerely,

. -
B

Milford Wayne Donaldson, FAIA
Chairman

Enclosure

cc with enclosure: Dr. Wayne Honeycutt, SPO and Deputy Chief for Science and Technology
Sarah Bridges, FPO and National Cultural Resources Specialist



