
MEMORANDUM OF AGREEMENT 
AMONG THE 

VETERANS AFFAIRS LONG BEACII HEALTHCARE SYSTEM, THE 
CALIPORNTA STATE HISTORIC PRESERVATION OFFICER, AND 

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REGARDING FACILITY IMPROVEMENTS AT LONG BEAC1.T 

MEDICAL CENTER, LONG BEACH, CALIFORNIA 

WTIEWAS, the Veterans Affairs Long Beach Healthcare System (VALBHS) proposes lo 
conduct subsurface excavations for facility in~provements on its can11ms at 590 1 East Scventi 
Street, Long Beacli, California (see Attaclmenl A) whicli constitutes an undertalcitig subject to 
review wder Section 106 oS the Natiolid Historic Preservation Act (NI-IPA), (54 USC 3061 08) 
and its regulations (36 CFR Part 800); and 

WHEREAS, the VALBHS initiated coiisdtation with the Calirornia State Historic Preservation 
Officer (SHPO) ptrrsumt to the standard review process as identified ~~tider  36 CFR Part 800 on 
August 14, 2014, and provided additional il~foiination requested by SI-IPO on October 23, 2014; 
and , 

WHEREAS, in accordance wit11 36 CFR 9 800,6(a)(1), VALBHS notified the Advisory 
Coui~cil on Historic Presorvatio~i (ACHP) of its adverse effect cleler~i~ination with specified 
docunientntion, and the ACHP, by letter dated September 12,2014, has cliosen to participate in 
tlie consultation pws~ani  lo 36 CFR 800. G(a)(l)(iii); ancl 

WITEREAS, the VALBHS invited the Native Anerican Graves.Protection slid Itepatri@ion Act 
(NAGPRA) col~unittee of neighboring California State University Long Beacli, the City of Long 
Beach Historic Preservatioli Planner, the Pacific Coast Araliaeological Society, ancl &cheologists 
who have performed previous woslc at VALBHS to participate as consulting parties pursualit to 
36 CFR 9 800.2 on'October 23,2014; and 

WE-XEIXEAS, the VALBHS initiated consultation on May 21,20 14 wit11 "Tribal. Orgat~izations," 
defined herein as non-federally recognized local ggro~~ps, including and limited to the 
Gabrielino-Tongva Tribe, the Gabrielinlo Tongva It~clians of California, tlze Gabriele~io/Tongva 
Nation, the Gabrieleno/Tongva Sail Gabriel Band of Mission lnclians, the Tongva Ancestral. 
Territorial Tribal Nation, the Gabrielino Band of Mission Inclitms-ICizh Nntiolz and the Ti'at 
Society; and 

WHEREAS, the Sign~Losies of this Mer~~orai~durn of Agreemefit (MOA) recognize that 
tsaditio11ally associated Tribal Organizations possess the expertise to identify and evaluate 
historic properties of religious aild cultural significaiico on the VALBHS campus; and 

WHEREAS, SI-IPO concurred on November 17,2014 with tlie VALBI-IS deterinillation that 
none of the campus b~uldings are . . eligible for National Register of I-Iistoric Places~(NRF1P) 
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iiicltrsion (Appendix 1); and 

WHEREAS, the Area of Poteiitial Effects (APE) for the undertalting is defined as the entire 
VALBHS campus (Attachment A), which is pwt of die Puvungna Indim Villages Distdct (CA- 
LAN-234 in paticular) listed on the NRHP in 1974, (National Register Reference Number 
7400052); and 

WHEREA$, SHPO concurred on November 17,2014 d111 the VALBI-IS determination that the 
uriclertalting will aclversely affect an archeological liistoric property as n result of subs~u.face 
excswtttions up to twenty feet below the surface (refer to Appendix I), and t~aditionally associated 
Tribal Organizations agree; '2nd 

WHEREAS, t11c VALBHS, the SHPO md tlie ACI-IP agree that the exact location and nat~we of 
the historic property catmot be identified prior to implementation of the undertaking due to tlie 
developed liatme ofthe APE with the ground stlrface obstructed by buildings, pasking lots and 
landscapix~g; and 

WHEREAS, the VALBHS, SHPO, and traditionally associated Tribal Orgcmizatioms agree that 
the uiidertaking will adversely affect historic properties of? religio~ts 'and cultural sigilificai~ce to 
tsaditionally associated American Indian tribes and groups; and 

WHEREAS, this MOA provides tlie mechanism to resolve llie adverse effects of the w.ldei2alsing 
and complete any and all requirements of Section 106 with regard lo any activities relating lo the 
under taking; and 

NOW THEREFORE, the VALBHS, the SI-IPO and tlie ACE-XP agree that tlie unclertdcing shall 
be implemented in accordance with tlie followil~g stipulalioms in order to take inlo account the 
effect of tlie undertakilig otz historic properties. 

STIPULATIONS 

I. VA will ilnp1el::ent a Historic Property Treatment Plan 

A. VALBHS will ensure that the I-Iistoric Property Treatment Plan (I-IPTP) nttaclied herelo 
(Attachment 3) is impleiiiented. 

B. Sliould VA determine h a t  clianges to the HPTP are needed, VA will consult with the 
SI-IPO and such other parties as are interested in the matter to effect such changes, affording 
the pasties at least tlzirty (30) days to consult, and neecl not mend the Me~norafidunl of 
Agreemelit (MOA) in accordance with Stipulation VIIT unless dispute resolution pursuant 
to Stipulation VII iliclicates Illat such rui-tlzer consultation is needed, 

11. Tribal Organization Cultural Monitoring 

Except as provided in paragraph I1.C below, VALBI-IS will ensure Clial actions involving ground 
dishwba~~ce shall be coiidwcted with at least one Tribal Organization monitor present to ensure 
that construction actions and archeological data recovery activities are carried out in a lliaimer 
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that is respectful of tribal interests and concerns. Tribal Organization cultural niolitoring will 
occur during the course of' ground disturbing activities as described in the VALBHS NAGPRA 
Plan of Action (POA) (AttachnellC C). VALBHS will also invite tlie Tribal OrgCmization 
monitor to attend project meetings and prepare a summary report of non-confidential findings. 

A. Evaluation of Archeological SitesfComponents; Any evaluation of the significance of 
archeologicnl sites and/or compoi~ents will take into account tlie cultural significance 
ascribed to tlie Puvungna District by the Tribal Organizations for its association with the 
origin of the religious tradition Chinichngish and as the home of a culture hero imnportant 
in ihis religious tradition. Any evaluations made wit11 reference to NRHP shall address all 
Criteria (36 CFR 60,4(a) through (d)), 

B. Observation and Ti*adilionnl Treatment; VALBHS will afford representatives of the 
Tribal Organizations the opportunity to inspect and review all artifact collectioiis and 
records from the project for the purpose of ideiitirying sacred objects and objects of 
c~lltural patriinony, Represe~~talives of the Tribal Organizations shall have the opporltmity 
to inspect the excavations while in progrkss and perform traditional ceremonies per the 
VALBHS NAGPRA POA (Attachment C). 

C. Where it appears that ground disturbance has little or 110 potential to disturb cultural 
material (,for example, where it occurs only in recently deposited fill, or at depths below 
those at which cult~lral material could occur), VA may elect, following constiltatiol~ wit11 
the signatories of this agreement, to ternlinate excavation monitoring. 

1II.Standards arid Special Conditions 

A, Defilmiiions. The clefinitioxls provided at36 CFR 800,lG are applicable tlxoughor~t this 
MOA. 

B. Project Standt~rds. The staiclards, guidelines, regulations, and codes cited below shall be 
followed in execution ofthe undertalting: 

1. Professlonitl qualification standards. Inlclivicluds meeting the Secretary oPInlerior's 
Professional Qualifications Standards for prehistoric archeology (48 FR 44738-39) 
shall directly supervise all archaeological activities implen~ented pursuant to this 
MOA, 

2. ~uration~stnndnrks. VALBHS sball curate non-NAGPRA astifacis and records resulting 
from actions stipulated by this MOA ilz accordancc with 334, CFR 79. VALBI-IS will adllere 
to tlze curation agreement with Fowler Musetli. 

3. Disclosure of archeological site i n f ~ r ~ ~ t i o i ~ .  'The signa.c;ories to tliis MOA acknowledge 
that lzistoric propesties covered by -this MOA are s~hject to the provisions of Section 304 of 
the Nationd Historic Preservation Act, as amended relating to tlie disclos~rre of 
mcheological site i~~forn~ation. 



This MOA will take effect on the date that it is signed by the last signatory and filed with 
ACI-XP md wif 1 expire ten (1 0) years from the date of its execution. Prior to ssuch time if the 
terms are not satisfactorily carsied out, VALBHS inay consult with the other signatories to 
reconsider the .terms of the MOA and anlelicl. it in accordance witli Stipulation VI, . 

V. . Pout-review Discoveries 

If archeological historic properties are discovered or unanticipated effects on such historic . 
properties found, the VALBHS shail implement the NAGRAPA POA and the HPTP (Attnclunenls 
B & C). 1f other types of potential l~istoric properties are encountered, VALBI-IS shall follow 36 
CFR 800.13(b), 

VI, Monitoring and Reporting 

Each year following the execution of this MOA until it expires or is terminated, VALBHS shall 
provide all parties to this MOA a summasy report detailing wor1.c unclezk1fcen pursuant to its 
terins, Srrclz report shall illclucle any scheduling changes proposed, any problems encountered, 
smd. any disputes and objections received in VALBEIS'S efforts to carry out the teims oflhis 
MOA, 

VII. Dispute Resolution 

Should any signatory party to this MOA object at my time in writing to VALBHS to any actions 
proposed or the manner in wlliclz tlie terms of this MOA are in~plemented, VALBRS shall notify 
the other signatory parties about the objection and collsull with such party lo resolve the objection, 
If VALBHS determines that such objection cannot be resolved through consultation, VALBHS 
will: 

A. Forward dl clocumentation relevant to the dispute, including the VALBHS's proposed 
resolution, to the ACHP. Tlie ACHP shall provide VALBHS wit11 its advice on the 
resolution of the objection within thirty (30) days of receivilig aclequate docurnentation. 
Prior to reaching a final decisiol~ on the clispule, VALBHS shall prepare a written 
response that takes into account any timely aclvice or comments regasdjng the clisp~~ie 
from the ACHP, signatories micl concurring paities, and provide tliem with a copy of this 
written response. VALBI-IS will the11 proceed according to its fii~al decision, 

B. If llle ACHP does not provide its advice regarding the dispute within the thirty (30) clay 
time period, VALBI-IS may make a final clecisioa on the dispute and proceed 
accordingly. Prior to reaching such a filial clecision, VALBHS shall prepare a written 
response that hlces into account any timely comments regarding the dispute hoin the 
signatories and concurring parties Lo the MOA, and provide tliein and the ACHP witli a 
copy of such wsilten response. 

C. VALBI-IS'S responsibilities to carry out a11 othher actions subjcct to the terins oflhis 
MOA illat: are no1 the subject of the dispute shall remain unchanged. 



D. At any time during implernentatio~i of this MOA, sl~ould an objection to my stipulation 
or the m m e r  of implementation be raised in writing by a member of the public or 
consultilig parties, VALBHS shall take tlie objection into account and consult as needed 
with the objecting party, the ACHP and the SHPO to resolve the objection, 

VIII. AMENDMENTS 

This MOA may be amended when such an amendment is agiteed to  in writing by a11 signatories. 
The amendment will be effective on llze date a copy signed by all of the signatories is filed with 
the ACHP, 

XX. TERMINATION 

If any signatory to this. MOA determines that its terms wilI not or cannot be carried out, that 
party sliall notify ill. writing tlie otlier signatories to and consult to develop an a~nendnient per 
Stipulation VII. If within thirty (30) days (or another tima period agreed to by all signatbries) 
,an aniendmnont cannot be reached., any signatory may terminate the MOA upon written 
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notification to the other signatories, 

Once the MOA is terminated, and prior to work continuing on the undertalcing, VALBHS must 
eitlier (a) execute an MOA pursuant to 36 CFR $ 800,6 or (b) request, take into account, and 
respond to the colnments of the ACHP under 36 CFR § 800.7, VALBHS sl~all notily the 
signatories as to the course of action it will pursue, 

X. ANTI-DEFICIENCY CLAUSE 

This agreement is subject to the Anti-Deficiency Act (31 U.S.C. Section 1341). VABHS's 
responsibilities under this agseement axe contingent upon the ttvai.lability of appropiiated fi~nds 
froitl which payinent, if any, can be made. Should finds not be available to allow VALBI-IS to 
meet is responsibilities, it will d.efer its final decision@) on implementing the undertaking until 
it has re-initiated cons.ldtation and coml~lied wit11 36 CFR 59 800.4 tl~rough 800.7 as applicable. 

Execu~t.ltiom of this MOA by VALBRS, the SHPO, and tlie ACHP and implenientation of its tern~s 
evichce tliat tlie VALBHS has taken into account the effects of this undertalcing oh historic 
properties and has afforded the ACI-IP an opportunity to comme~lt. 



VERRANS AFFATRS LONG BEACH HEALTHCARE SYSTEM 
Cc. 

CALIFOlWIA HISTORIC PIESERVATION OFFICER 

( \!P----' Date; 3bJ$j 
Juli nne Pola~lco 

Date: ~khc 
John M, Fotvler, Executive Director 
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