Tribal members and others to be free from uniawful amests and unwarranted searches and seizures under
the Fourth Amendment.

NOW THEREFORE BE IT RESOLVED, that the Standing Rock Sioux Tribal Council hereby reaffirms our
support for peaceful, prayerful and non-violent resistance to the construction of the Dakota Access Pipeline;
and

BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council hereby calis upon U.S. Atiomey
General Loretta Lynch to fully investigate the conduct of the Morton County Sheriffs Department, North
Dakota Highway Patrol and other state and county agencies involved with the law enforcement response to
the non-violent protests against the Dakota Access Pipeline, for violations of 42 U.S.C. §1983 and related
civil rights laws of the United Stafes; and

BE IT FURTHER RESOLVED, that the Standing Rock Sioux Tribal Council further calis upon U.S. Attomey
General Loretta Lynch fo take all necessary actions to ensure that no federal law enforcement officials are
involved in civil rights or human aghts violations in North Dakola against Standing Rock Sioux Tribal
members and our supporters; and

BE IT FURTHER RESOLVED, that the Chairman and Secretary of the Tribal Council are hereby authorized
and instructed to sign this resolution for and on behalf of the Standing Rock Sioux Tribe.

CERTIFICATION

We, the undersigned, Chairman and Secretary of the Standing Rock Sioux Tribe, hereby certify that the
Tribal Council is composed of 17 members, of whom _11  constituting a quorum, were present at a meeting
duly and regularly calied, noticed, convened and held on the _25% day of OCTOBER, 2016, and that the
foregoing resolution was duly adopted by the affimmative vote of _10 members, with _0 opposing, and with
1 not voting. THE CHAIRMAN’S VOTE IS NOT REQUIRED EXCEPT IN CASE OF ATIE.

DATED THIS _25% DAY OF OCTOBER, 2016. w’/‘) ,//( ( i

ATTEST:
Dave Archambauit [l, Chairman
Standing Rock Sioux Tribe

o
qu_ we & A

Adele M. White Sécretary

Standing Rock Sioux Tribe

[OFFICIAL TRIBAL SEAL]

Meeting Date:_10/26/2016

Motion No._10



CERTIFICATION

We, the undersigned, Chairman and Secretary of the Standing Rock Sioux Tribe, hereby certify that
the Tribal Council is composed of [17] members, of whom _12 _ constituting a quorum, were present
at a meeting duly and regularly called, noticed, convened and held on the _4" day of MAY, 2016,
and that the foregoing resolution was duly adopted by the affirmative vote of _10_ members, with _0
opposing, and with _2 _ not voting. THE CHAIRMAN'S VOTE S NOT REQUIRED EXCEPT IN
CASE OF A TIE.

DATED THIS _4* DAY OF MAY, 2016.

ATTEST:
- \ )) / 6/"
Dave Archambault Il, Chairman
Standing Rock Sioux Tribe
‘M. White, Secretary
Standing Rock Sioux Tribe
[OFFICIAL TRIBAL SEAL]
Meeting Date:_05/04/2016

Motion No._45




Sioux Nation of Indians
Dakota-Nakota-Lakota

Dahcotah-Sioux-Country
AT

Application

For Dakota-Nakota-Lakota Sioux Country
National Identification Card

Criteria For Citizenship: An individual seeking citizenship, will be required to pledge their allegiance and take
an oath of citizenship. An individual already enrolled with another tribe or Nation who wishes to apply to our
Nation for citizenship must furnish a copy of their family records before reciting the Pledge of Allegiance and
taking QOath of Citizenship. If an individual is found to have another Nations’ card after having taken an oath of
Citizenship and pledged their allegiance, then the individual will be perceived as a dual citizen. In all cases
Citizenship Identification Card will not be issued until Criteria for Citizenship is met. If you do belong to another
Tribe or Nation and would like to become a Citizen, and need assistance in completing this application to meet the
Criteria for Citizenship, please feel free to contact one of our Representatives. Upon becoming a citizen, you will
receive a Citizenship Identification Number, C.1.D., if you chose to continue using a Social Security Number

as well, then you will be perceived as a dual citizen, and not a full fledge citizen. For more information contact
our Representative at our Nation’s Office at Dakota: 605 8% w227 Nakota: 605-481-2311 Lakota: 605 ¥ 7-795)

1. Name:

Last First Middle
2. Residence/Address:

3. City: State: ZIP:
4. Phone: ( ) Cell: ( )

5. Date of Birth: Sex:
6. Hair Color: Eye Color: Height:
7. Place of Birth: SSN#: - -
8. Mother’s Maiden Name:

9. Father:
10.Band: Family/Clan (if known):

11. Native Name:
12. Marital Status: (If married, spouse’s name): #of children
13. Are you currently enrolled with a Tribe or Nation? vEs([J No O gf yes, please state Tribe or Nation)

Enrollment #:
All the information stated herein above is true and correct to the best of my knowledge.

Signature of Applicant Date
By signing this application for citizenship you give full permission for our Officials to confirm all the information given herein.

Government Representative:

Signature of Authorized Government Official Date
Of Completion of Reverw



Sioux Nation of Indians
Dahcotah-Nakota-Lakota

Sioux Country
Treaty of 1868

Declaratory Statement

By Imternatonal Law

Reaffirming Independence As A Treaty Nation
And Sovereign Powers Of Authority In Sioux Country

By Original Sovercignty Being Original Inhabitants Of The Lands And Soil Of Sioux Country.
And Reaffirming These Inherent Rights By The Treaty Of 1868 Through The Treaty Nation Name

Sioux Nation of Indians

The Following Tribal Names, And Territorial Numbers Are The Various Sioux Tribal Governmental Branches And Their
Representatives, Which Comprise The Territories Within The Lawful Jurisdictional Boundary Lines Of

Sioux Country

Map Area No. 74 Map Area No. 78

Medawakanton Band (Sioux) Eastern or Mississippi Sioux

Map Area No. 76 Map Area No. 77

Yankton (Sioux) Sisseton And Wahpeton Bands (Sioux)
Map Area No. 78 Map Area No. 79

Sisseton (Sioux) Teton And Yanktonai (Sioux)

Map Area No. 80 Map Area No. 81

Yanton (Sioux) Sioux (Dahcotah) Nation

Map Areas For Oglala And Lakota Territories In
Sioux Country To Be Designated By The Oglala
And Lakota People And Recorded By The
Government Of Sioux Nation of Indians.

For Verification Purposes Please Conract
Official Government Website Address
www.siouxcountry.org
¢-mail: government a@ siouxcountry .org
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SECTION 1. THE LEGAL FORCE OF INDIAN TREATIES

One who attempts to survey the legal problems raised by
Indian treaties must at the outset dispose of the objection that
such treaties are somehow of inferior validity or are of purely
antiquarian interest. These objections apparently spring from
the belief that when the treaty method of dealing with the
natives was abandoned in the Indian Appropriation Act of 1871
the force of treaties in existence at that time also disappeared.

Such an assumption is unfounded. Although treaty making
itself is a thing of the past, treaty enforcement continues.’
As a matter of fact, the act in question expressly provides that
there shall be no lessening of obligations already incurred.

The reciprocal obligations assumed by the Federal Government
and by the Indian tribes during a period of almost a hundred
vears constitute a chief source of present-day Indian law. As one
legal commentator has pointed out:

* % * The chief foundation [of federal power over In-
dian affairs] appears to have been the treaty-making power
of the President and Senate with its corollary of Con-
gressional power to implement by legislation the treaties
made.

* * *

® *

And by a broad reading of these treaties the national gov-
ernment obtained from the Indians themselves authority

1 Act of March 3, 1871, 16 Stat. 544, 566, R. S. § 2079, 25 U. 8. C. 71.
2 See, for example, Act of June 15, 1935, sec. 4, 49 Stat. 378.

to legislate for them to carry out the purpose of the
treaties.®

That treaties with Indian tribes are of the same dignity as
treaties with foreign Mations is a view which has been repeat-

3 See Rice, The Position of the American Indian in the Law of the
United States (1984), 18 J. Comp. Leg. 78, 80-81. See also Chapter 3,
sec. 1.

Justice Baldwin, in the case of Cherokee Nation v. Georgia, 5 Pet. 1
(1831), gives an interesting account of the negotiation of treaties by
the Continental Congress with the Indians:

The proceedings of the old congress will be found in 1 Laws
U. 8. 597, commencing 1st June 1775, and ending 1st September
1788, of which some extracts will be given. 30th June 1775:
“Resolved, that the committee for Indian affairs do prepare proper
talks to the several tribes of Indians; as the Indians depend om
the colonists for arms, ammunition and clothing which are be-
come necessary for their subsistence.” *“That the commissioners
have power to treat with the Indians;” “to take to their assistance
gentlemen of influence among the Indians.” ‘“‘To preserve the
confidence and friendship of the Indians, and prevent their suf-
fering for want of the necessaries of life, 40,000l sterling of
Indian goods be imported.” *“No person shall be permitted to
trade with the Indians, without a license;” ‘“traders shall sell
their goods at reasonable prices; allow them to the Indians for
their skins, and take no advantage of their distress and intem-
perance;” “the trade to be only at posts designated by the com-
missioners.” Specimens of the kind of intercourse between the
congress and deputations of Indians may be seen in pages 602
and 603. They need no incorporation into a judicial opinion.

(P, 34.)
33
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STANDING ROCK SIOUX TRIBE,

Plaintiff, -
v. Case No. 1:02-cv-00040 (TFH)

KENNETH L. SALAZAR,
Secretary of the Interior, et al.,

Judge Thomas F. Hogan

)
)
).
)
)
)
)
)
)
Defendants. )
)

JOINT STIPULATION OF SETTLEMENT AND [PROPOSED] ORDER

" WHEREAS, on January 8, 2002, the Standing Rock Sioux Tribe (“Plaintiff” or “Tribe”)
filed this case for declaratory and injunctive relief against Gale Norton, Secretary of the Interior
and Paul H. O’Neill, Secretary of the Treasury; . ‘

WHEREAS, Kenneth Salazar is currently the Secret xy of thél_nterior and Timothy F.

s

Geithner, the Secretary of the Treasury (collectively, “Defendé.?é”);‘ !
| WHEREAS, Plaintiff is sccking an accountiog and reconciliation of its trust fund
accounts and nén-monetary trust assets or resources in this case; »
| WHEREAS, Plaintiff claims that an ‘accouixting will provide an additional basis for its
claims for monetary damages relating to Defendants’ management of Plgintiff s trust funds and
non-monetary trust assets or resources; ‘
WHEREAS, -Plaintiff - .and Defendants (“the Parties”) have conducted settlement
negotiations to address globally the trust accounting claims and the trust mismanagement claims

that Plaintiff has brought in this case;

116027
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WHEREAS, @he Parties have discussed and agreed to a settlement of Plaintiff’s existing
claims and issues relating to (1) Dcfenfiapts’ alleged failure to provide an accounting of
Plaintiff’s trust funds and non-monetary trust assets or resources; (2) Defendants® alleged
mismanagement of Plaintiff’s non-monetary trust assets or resources; and (3) Defendants’
. alleged rhismanagement of Plaintiff’s trust funds; ;md

WHEREAS, the Parties believe that it is in their best interests to enter into this Joint
Stipulation of Settlement, which resolves and settles the above-mentioned trust accounting and
trust mismanagement claims;

NOW, THEREFORE, THE PARTIES HEREBY JOINTLY STIPULATE TO THE
FOLLOWING:

1. vSettlement Without Admission of Liability or Wrongdoing. This Joint
Stipulation of Settlement is the result of compromise and settlement between the Parties. It shall
not constitute or be construed as an admission of liability or wrongdoing by any Party, and it
' shail not be utilized or admissible as precedent, evidence, or afgument in any other proceeding,
except as may be necessary to ensure compliance mth or to carry out its terms and conditions.

2. Amount of Settlement. In consideration for (a) the dismissal of this case with
prejudice, pursuant to Paragraph 3 below; (b) the waiver, release, and covenant not to sue that
are set forth in Paragraph 4 below, and (c) any other commitments and covenants made by
Plamnff in this Joint Stipulation pf Settlement, Defendm& will pay to Plaintiff the sum of Forty-
eight million and nine hundred thousand dollars ($48,900,000.00), in full, complete, and final

settlement.
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3. Dismissal with Prejudice. In consideration for the payment required by
Paragraph 2 above, the Parties shall file a joint motion to dismiss this case with prejudice in
mr@nce with the requirements of Paragraph 17 below.

4, Full Settlemen?,_Waiver, Release, and Covenant Not to Sue. In consideration
qf the payment required by Paragraph 2 above, Plaintiff hereby4waives, releases, and covenants
not to sue in any administrative or judicial forum on any and all claims, causes of action,
obligations, and/or liabilities of any kind or naﬁxre wﬂatsoever, known or unknown, regardless of
legal theory, for any damag'eé or any equitable or specific relief, that are based on harms or
violations occurring before the date of this Court’s entry of this Joint Stipulation of Setﬂement as
an Order and that relate to Defendants’ management or accounting of Plaintiff’s trust funds or
" Plaintiff’s non-monetary trust assets or resources. The claims being settled include, but are not
limited to, the following:

a. Defendants’ alleged obligation to provide a historical accounting or
reconciliation of Plaintift’;s trust funds and non;monetary trust assets or resources, and
‘ Defendants’ fulfillment of any such obligation; »
b. Defendants’ alleged mismanagement of Plaintiff’s non-monetary trust

assets or resources, including but not limited to any claim or allegation that: |
() Dgfe‘ndants‘ failed to make Plaintiff's non-monetary trust assets or

resources productive;

(2) Defendants failed to obtain an appropriate return on, or appropriate

consideration for, Plaintiff’s non-monetary trust assets or resources;
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(3)  Defendants failed to record or colle&, fuily or timely, or at all,
rénts, fees, or royalties, or other payments for the transfer, sale, encmnbrénce, or use of
Plaintiff’s non-monetary trust assets or resources;

(4)  Defendants failed to' preserve, protect, safeguard, or maintain
Plaintiff’s non-monetary trust assets or resources; .

(5) .Defendants permitted thé misuse or. overuse of Plaintiff’s non-
monetary trust assets or resources;

(6) Defendants failed to managé Plaintiff’s non-monetary‘trust assets
or resources appropriateiy, including througl} the apprdva.l of agreements for the use and
" extraction of natural resc;mces which are or were located in or on Plaintiff’s trust~property, leases
of Plaintiff’s trust lands, easements across Plaintiff’s uu§t lands, and other grants to ﬁli:d parties
of authority to use Plaintiff’s trust lands or natural resources;

| @) Defendants fé.iled to enforce the terms of any permits, leases, or
c;)ntracfs for the transf‘er, sale, encumbrance, or use of Plaintiff’s non-monetary trust assets or
resources;
| (8) Defendants failed to prevent trespas.s on Plaintiff’s non-monetary
trust assets or resources; 4 '

) i)efendants failed to report, provide informgtion about their actions
- or decisions relating to, or prepare an accounting of Plaintiff’s non—mén:tary trust assets or
resources;

(10) Defendants improperly or inappropriately transferred, sold,

encumbered, allotted, managed, or used Plaintiﬁ"s non-monetary trust assets or resources; and

i w
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(11) Defendants failed to manage Plaintiff’s non-monetary trust aséets
or resources appropriately by failing to undertake prudent transactions for the sale, lease, use, or
disposal of Plaintiff’s n;m—monetary trust assets or resources.

c. Defendants’ alleged mismanagement of Plaintiff’s trust funds,' including
but not limited to any claim or allegation that:

(1)  Defendants failed to invest tribal income in a timely manner;

(2) Defendants failed. to obtain an. appropriate return on invested
funds;

(3) Defendants failed to deposit monies into trust funds or disburse

_monies from trust funds in a proper and timely manner;

(4)  Defendants disbursed monies without proper authorization,
ipcluding that of Plaintiff;

(5) Defendants failed to report or provide information about their

actions or decisions relating to Plaintiff’s trust fund accounts; and |
d. Defendants’ alleged failure to perform trust duties related to the

‘m‘anagemem of trust funds and non-monetary trust assets or resources, as set out in the complaint

1 For purposes of this Joint Stipulation of Settlement, Plaintiff’s trust funds include but are
not limited to any monies that have been received by Plaintiff in compensation for or as a result
of the settlement of Plaintiff’s pre-1946 claims brought before the Indian Claims Commission
(“ICC”); the monies in any Tribal-related accounts; any proceeds-of-labor accounts; any Tribal-
Individual Indian Money (“Tribal-related IIM™) or special deposit accounts; any Indian Money-
Proceeds of Labor (“IMPL”) accounts; any Treasury accounts; any legislative settlement or
award accounts; and any judgment accounts, regardless of whether the above-described accounts
are principal or interest accounts, whether they were established pursuant to Federal legislation,
and whether they are or were mainiained, managed, invested, or controlled by either the
~ Department of the Interior (“Interior”) or the Department of the Treasury (“Treasury™).

o
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filed in this case, ~and in this Joint Stipulation of Settlement, that were alleged to be owed to
Plaintiff at any time, up to the date of the Court’s entry of this Joint Stipulafion of Settlement as
an Order.

5. Plaintiffs Release, Waiver, a_nd Coveha_nt Not to Sue Unaffected by Tolling
Provisions. Nothing in any of the appropriation acts for the Interior Department which address
the application of the statute of limitations to claims concerning losses to or mismanagement of
trust funds (see, e.g., Department of the Interior Appropriations Act of 2069, Pub. L. No. 111-88,
123 Stat. 2904, 2922 (2009) and -similar provisions in other Interior Department appropriations
acts enacted before or after the date of the entry of this Joint Stipulation of SeFtlement as an
Order), shall affect in.any way Plaintiff’s foregoing release, waiver, and covenant not to sue.

6. | Exc;epﬁons to Plaintiff’s Relea;xe, Waiver, and Covenant Not to Sue.
Notwithstanding the provisions of Paragraph 4 above, nothing in this Joint 'Stipulatioh of
Settlement shall diminish or otherwise affect in any way: A

a. Plaintiff’s ability, subject to, the provisions of Paragraph 13 below, to
. assert a claim for harms or damages allegedly caused by Defendants after the Court’s entry of
this Joint Stipulation of Settlement as an Oxder; |

b. Plaintiff's water. rights, whether adjudicated or unadjudicated; Plaintiff's
authority to use and protect such water rights; and Plaintiff’s claims for damages for loss of
. ‘water resources allegedly caused bf( Defendants’ failure to establish, acquire, enforce or protect
such water rights; ‘

c. PlaintifPs federal law hunting, fishing, trapping and gathering ﬁéhs,
including federally reserved and aboriginal rights, whether adjudicated or unadjudicated, ;nd

-6~
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Plaintiff’s authority to use and protect such rights;

d. Plaintiff’s rights and remedies under federal laws of general application
for the protection of the environment (and regulations arising under such laws), including but not
limited to (1) the Clean Water Act, 33 U.S.C. § 1251 et seq.; (2) the Safe Drinking Water Act, 42
U.S.C. § 300f et seq.; (3) the Clean Air Act, 42 U.S.C. § 7401 et seq.; (4) the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 ef seq.; (5) the Nuclear Waste Policy Act, 42
U.S.C. § 10101 et seq.; (6) the Compréhensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601 ef seq.; (7) the Oil Pollution Act, 33 U.S.C. § 2701 e seq.; ®)
the Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. § 136 et seq.;  (9) the Toxic Substances

’Contro.l Act, 15 US.C. § 2601 et seqv;‘\\(_lf()) the Indian Lands Open Dump Cleanup Act of 1994,

25 US.C. § 3901 et seq.;(11) the Endangered Species Act of 1973, 16 US.C. § 1531 et seq.;
(12) the Atomic Energy Act of 1954, 42 U.S.C. § 2011 ef seq.; and (13) the Uranium Mill
Tailings Radiation Control Act of 1978, 42 U.S.C. § 2201 ef seq.;

e. Plaintiff’s or Defendants’ claims, including but not limited to claims
arising prior to July 19, 1966, that were identified by or submitted to Defendants; pursuant to the
Indian Claims Limitation Act of 1982, Pub. L. 97-394, 96 Stat. 1966, which extended the statute
of limitations contained in 28 U.S.C. § 2415 (such claims being .commonly referred to as
“Section 2415 claims”), against third parties. The parties to this Joint Stipﬁlgtion of Settlement
intend there to be no third-party beneficiaries to tis Joint Stipulation; |

- f Plaintiff’s claims regarding the judgmeﬁt accounts relating to Dockets 74
and 74-B from the Indian Claims Commission, including account numbers xxxxx8696 and

xxxxx1690, or any claims Plaintiff has or may have regarding the 1868 Treaty of Fort Laramie,
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15 Stat. 635, or the Black Hills;

g Plaintiff’s claims, if any, arising from or relating to the construction or
operation by the United States of the Oahe Dam _and Reservoir and any associated Piék-Sloan
projects, and any claims by Plaintiff regarding rights to lands and resources along the Oahe

“shoreline, including Reservation lands and’ resources taken by the United States for the Oahe
_project; |
h. Plaintiff’s claims, if any, regarding paleontolog.ical resources, including
" damage claims for unauthorized taking or theft of paleontological resources on Tribal lands, and
;:laims regarding ownership, control, regulation, and use of such paleontological resources;

i ‘ Plaintiff's rights, if ahy, to receive payment from the balance(s) currently
existing in special deposit, suspense, or escrow accounts, should Defendants determine that all or
a portion of the amount(s) so held is owned by Plaintiff, as part of Defendants’ process for
making such determinations, which process is pending on the dété this Joint Stipulation of
Settlement is entered as an Order by the Court and is subjéc’t to available funding;

5 Plaintiff’s ability to assert any claims not otherwise waived herein; and

k. Any defenses that Defendants have or may have regarding any claims that
Plaintiff may assert in subsequexit litigation or admir}istrative proceedings.

7. PlaintifPs Attestation Regarding Its Trust Account Balaneeé, as Stated by
__the Office of the Special Trustee for American Indians. In consideration of the myﬁmt
required by Paragraph 2 above and upon the Court’s entry of this Joint Sépdaﬁon of Settlement
as an Order, Plaintiff, as a matter of settlement and compromise, accepts as acéurate the balances

of all of Plaintiff’s trust fund accounts, as those balances are stated in the most recent periodic

e ——me e
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Statements of Performance issued by the Office of the Special Trustee for American Indians
(“OST") (attached hereto as Exhibit 1).
8. | Plaintif’s Acceptance of Periodic Statements of Performance Provided by
OST. P.laintiff accepts, as a matter of settlement and compromise, the most recent Statements of
Performance issued by OST (attached hereto as Exhibit 1), as accurate, full, true, and correct
statements of all of Plaintiff’s trust fund accounts as of the date of the Statements. Further,
Plaintiff accepts, as a matter of settlement and compromise, the Statements of Performance
(Exhibit 1) in fulfillment of any accounting of Plaintiff’s trust fund accounts that is required by
law as of the date of the Court’s entry of this Joint Stipulation of Settlement as an Order.
. 9. Plaintif’s Acceptance of Defendants’ Compliance with Applicable Law as
S?ﬁsfacﬁon of Any Duty and Responsibilﬁy to Account for and Report to Plaintiff
Regarding Plaintifs Trust Funds. Plaintiff accepts that Defendants satisfy any duty and
.responsibility to account for and report to Plaintiff regarding Plaintiff’s trust funds, through
pefendants’ compliance with appligable provisions of the United Stateé Constitution, treaties,
~ and federal statutes and regulations, as well as any subsequent amendments thereto, as thosg
requirements may be construed by the courts. |
10.  Interior’s Provision of Certain Information to Plaintiff Under Section 102 of -
Reform Act of 1994. In satisfaction of its'repom'ng responsibilities under Section 102 of the
Reform Act of 1994 (codified at 25 U.S.C. § 4011), Interior currently provides Plaintiff with the
following, as it has done since 1995:
a. A periociic Statement of Performance, on a quarterly (or, upon request,

monthly) basis, for all of Plaintiff’s funds held in trust pursuant to the Act of June 24, 1938
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(codified at 25 U.S.C. § 162a), in the form attached hereto as Exhibit 1 Conditional on Interior
continuing to provide Plaintiff with these reports or with reports that substantially conform, as to '
the frequency of issuance and substantive content, to these reports, Plaintiff attests that the
mailing, provision, or otherwise making available to Plaintiff of the foregoing satisfies the
present reporting teciuirexhents of Section 102 of the Reform Act of 1994 (codified at 25 U.S.C.
§4011). ’

b. A letter, on an annual basis, that relates to Interior’s annual audit of all
funds held in trust for the benefit of tribes pursuant to the Act of: June 24, 1938 (codified at 25
U.S.C. § 162a) in the form attached hereto as Exhibit 2. Conditional on Interior continuing to
provide Plaintiff with these letters or with letters that substantially conform, as to the frequency
of issuance and substantive content, with these letters, Plaintiff attests that the mailing, provision,
or otherwise making available to Plaintiff of the foregoing satisfies the present annual auditing
requirements of Section 102 of the Reform Act of 1994 (codified at 25 U.S.C. § 4011).

11. Interior’s Provision of Certain Information to Plaintiff Under Section
303(b)(2)(B)(ii) of Reform Act of 1994. In satisfaction of its reporting responsibilities uhder
Section 303(b)(2)(B)(ii) of the Reform Act of 1994 (codified at 25 U.S.C. § 4043(b)(2)(B)_(ii)),
Interior prescnﬂ;f' provfdes Plainﬁff with periodic Statements of Performance, which contain a
report of Plaintiff’s trust fund investments and the return on those investments, in the form
' attached hereto as Exhibit 1. Plaintiff attests that the Interior Department’s continued mailing,
provision, or otherwise making available to Plaintiff of the periodic Statements of Performance
. or of similar reports satisfies the presenf requirements of Section 303(b)(2)(B)Xii) of the Reform

Act of 1994 (codified at 25 U.S.C. § 4043(b)2)(B)(ii)).
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12.  Preservation of Plaintiff’s Right to Contest Accuracy of Interior’s Reports;
Continued Force of Applicable Law. .

a. Nothing in Paragraphs 10 and 11 of this Joint Stipulation of Settlement
shall signify Plaintiff’s acceptance of any Statement of Performance or any annual audit, or the
contents of any Statement of Performance or audit, that Interior provides to Plaintiff, after the
date of the entry of this Joint Stipulation of Settlement as an Order, as accurate.

b. Nothing in this Joint Stipulation of Settlement, including but not limited to
provisions regarding Plaintiff’s dcknowledgments and attestations in Paragraphs 10 and 11, is in
derogation of either party’s obligation to comply with applic;able federal Iaw, inc]uding any
future amendments to the Reform Act of 1994.

13. Requirement for Notice by Plaintiff of Certain Claims Concerning
Information in Future Periodic Statements of Account or i’erformance; Availabili'ty of
Trust Account Information to Plaintiff.

| a. If Interior continues in the future to provide Plaintiff, at 2 minimum, with
reports that substantially conform, as to the frequency of issuance and substantive content, to the
reports that are specified in Paragraphs 10(a) and Paragraph 11 above (attached as Exhibit 1) and
if Plaintiff has any of the following claims, Plaintiff shall present the claim(s) in writing to
Interior, in thg manner set forth herein, within six years after the close of the calendar year in
. which the reported period occurs or within six years after the Statement of Performance or
similar report is provided to Plaintiff, wh_ichever is later:

(1)  Defendants failed to invest tfibal income in a timely manner;
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(2) Defendants failed to obtain an appropriate retumn on invested
funds;

(3) Defendants failed to disburse monies in a proper and timely
. manner from trust accounts listed on a Statement of Performance or similar report; or

(4) Defendants disbursed monies without Plaintiff’s proper
authorization.

b.  In presenting its written claim, Plaintiff shall include a reasonably
particular description of the grounds for the claim. Further, Plaintiff shall present its written
claim to Interior, by U.S. certified mail, at the following address:

United States Department of the Interior

Office of the Special Trustee for American Indians

1849 C Street, N.W.

-Mail Stop 2603

Washington, D.C. 20240

Atin: Director, Office of Trust Review and Audit
Also, Plaintiff shall provide a copy of its wriften claim to the Regional Director of the Great
‘Plains Regional Office of the Bureau of Indian Affairs (“BIA™).

. c. Wxtbm 60 days after receivipg Plaintiff's wri_tten claim, Interior will
provide Plaintiff with a written response, explaihing how it proposes to respond to the claim or
advising Plaintiff that it needs additional time, to respond to the claim.

d Except for claims of fraud or gross negligence, Pléintiff conditionally

releases, waives, and covenants not to sue the United States, its agencies (including but not

limited to Defendants), its officials, its employees, or its agents for, the claims listed in
subparagraph (a) above, if Plaintiff does not present the claims in writing to Interior as specified
of this Joint Stipulation of Settlement. Plaintiff shall not file suit seeking damages or specific or

. — 12~




Case 1:02-cv-00040-TFH Document 79 Filed 04/11/12 Page 13 of 21

equitable relief before it has received Interior’s response to their claim. Notwithstanding the

forcgding, nothing in this paragraph shall preclude Plaintiff from filing suit, where (1) Plaintiff

has provided notice of the grounds for a claim pursuant to subpa;agfaph (b) above; (2)
Defendénts have not responded within 60 days; and (3) Plaintiff believes in good faith that the
applicable statute of limitations for such claim may expire within 30 days, absent the filing ofa
suit. .

e. Plaintiff's duly authorized officials are entitled to request, in writing,
additional information regarding Plaintiff’s trust accounts at any time. Plaintiff shall direct such
written requests to the following address: '

United States Department of the Interior

Office of the Special Trustee for American Indians

4400 Masthead Street, N.E.

Albuquerque, NM 87109

Attn: Deputy Special Trustee — Field Operations
Plaintiff shall make any new designations of authorized official(s) by tribal resolution and notify
Interior in writing of any Su(;th new designations, within 30 dgys of such a desi‘gnation, so that
OST may provide informatioﬁ to a;xd request information from concerning Plaintiff’s tribal trust
accounts. |

f. OST shall provide the information requested under subparagraph (e)
gbove as soon as reasonably practicable. |

14. ' Treasury’s Obligations under this Joint Stipﬁlation of Settlement. Treasﬁry’s
obliga.tions";mdevr this Joint Sﬁpuiaﬁon of Settlement regarding the"manag'ément of Plaintiff’s

trust funds are defined by 25 U.S.C. § 161a(a) and other applicable federal law.
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15. Handling of Settlement Proceeds. Upon the Court’s entry of this Joint
Stipulation of Settlement as an Order, or as soon thereafter as reasonably possible, Defendants
shall transfer or cause to be transfeired, in a single payment, the éum of money speéified in
Paragraph 2 above, to an account that (a) Plaintiff shall specify to Defendants, within 15 days of
the date of the Court’s entry of this Joint Stipulation of Settlement as an Order and in advance of
Defendants’ transfer of the money, and (b) is or shall be» in a private bank or .other‘ third-party
ﬁnancial institution. The entire sum of money specified in Paragraph 2 above shall be available
for use by Plaintiff as it decides in its sole discretion. Defendants shall not transfer to or deposit
in, or cause to be transferred to or depos{teq_ig, Plaintiff’s “Proceeds of Labor” account or any
. other trust accounts the sum of money specified in Paragraph 2 above. Plamtlff §pecifically
wgives any and all claims relating to the investment, disbursement, or other management of the
sum of money specified in Paragraph 2 above. Furthermore, Defendants vshall have no duty or
liability, including, without limitation, no liability as ﬁduciary, trustee, or similar status
" whatsoever, regarding Plaintiff’s use or expenditure of the sum of money specified in Paragraph
2 above. ‘
16. Entire Agreement Between Parties, Modification, and Non-Severability. This
Joint Stipulation of éettlement is the entiré agreement between the Parties in this case. All prior

conversations, meetings, discussions, drafts, and writings of any kind are specifically superseded

by this Joint Stipulation of Settlement. The terms of this Joint Stipulation of Settlement may not
. be changed, revised, or modified, except as provided by a written instrument that is signed by the

Parties to this Joint Stipulation of Settlement and that is approved and entered by this Court as an
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‘Order. This Joint Stipulation of Settlement shall be effective upon the date of the Court’s entry
of the Joint Stipulation of Settlement as an Order.

17. Filing of Joint Motion and Proposed Order Regarding Dismissal of
| Litigation with Prejudice, As soon as practicable after receiving notice of the Court’s entry of
this Joint Stipulation of Settlement as an Orcier and the payment required by Paragraph 2 above,
_ the Parties will execute and file a joint motion and propbsed order to dismiss this case with
prejudice. I

18.  Compliance with Anti-Deficiency Act. No term or provision of this Joint
Stipulation of Settlement will constitute or will be construed as a commitment or a requirement
thgg Defendants pﬁﬁgate or pay funds in contravention of the Anti-Deﬁciency‘ Act,31 US.C. §
1341, or any other applicable law or regulation. In the event that the AAnti-Deﬁ‘ciency Act; any
other applicable law, or any regulation precludes Defendants from obligating or paying the sum
of money set forth in Paragraph 2 above, thi§ Joint Stipulation of Settlement, including its terms,
conditions, dismissal, release, waiver, and covenant not to sue, shall be deemed ﬁull, void, and
unenforceable. - |

19. Neo Effect on Federal Funding. No provision of this Joint Stipulation of
Settlement shall impair Plaintiff’s ability to receive federal funding. ‘

20.  Authority of Parties to Enter Into Joint Stipulation of Settlement. The
undersigned representative(s) for each party certifies that he or she is fully authorized by the
party or parues whom he or she represents to exiter into the terms and wﬁdiﬁons of this Joint

Stipulation of Settlement and to bind legally such party or parties to it. In particular, undersigned

counsei for Plaintiff certifies that the Tribal Chairman and Tribal Council have reviewed this -

N
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Joint Stipulation of Settlement and that, by tribal resolution signed by the Tribal Chairman, they
ilave approved and guthorized the execution of this Joint Stipulation of Settlement by Plaintiff,
by and through its counsel.

21. - Execution in Counterpart of Joint Stipulation of Settlement. This Joint
Stipulation of Settlement may be e;xecuted in one or more counterparts, each of which shall
cﬁnstitute an original, and all of which, taken together, shall constitute one and the same
in_strumcnt. Facsi;ni!e signatures shall have the same effect as original signatures in binding the
Parties. ’

22.  Alternative Dispute Resolution Process Relating to Joint Stipulation of
-S'ettlement. ‘After the Court’s entry of this Joint Stipulation of Setﬁement as an Order and
dismissal with prejudice of this case, if there is é dispute over compliance with any term or
provision of Vthe Joint Stipulation of Settlement, the disputing Party will notify the other Party in
writing of the dispute. The Parties will attempt to wo;'k out the dispute informally, as set forth
below, before seeking judicial review by this Court.

a. The disputing Party will engage the other Paﬁy in informal dispute
res;)lution. During this informal dispute resolution period, which will not exceed 90 days (unless
the parties agree to an exfension of the period), the Partm will meet as many times as both deem
mes&y to discuss and attempt to resolve the dispute.

R b: If the Parties are unable to resolve gﬁe dispute through informal dispute ..
resolution, either Party may file a motion asking that this Court enforce the relevant term(s) and -

provision(s) of this Joint Stipulation of Settlement.
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23.  Continuing Jurisdiction. The Parties hefeby agree and stipulate that this Court
shall have continuing jurisdiction only: for the limited purpose of interpreting and enforcing the
terms and co_;xditions of this Joint Stipulation of Settlement, after it has been entered as an Order
of the Cou;t. |

- 24.  Parties’ Attorneys’ Fees and Costs. Each Party simll be responsible for its own
attorneys’ fees and costs, as well as any other fees and costs, related to this case.

IN WITNESS WHEREOF, this Joint Stipulation of Settlement has been duly

executed by the parties hereto
THE STANDING ROCK SIOUX TRIBE THE UNITED STATES OF AMERICA

Ut f forey - M
WILLIAM R. PERRY, D.C. Bar No. 255075 Qs@%s dUeco
ANNE D. NOTO, D.C. Bar No. 460438 IACIA S. MORENO, D.C. Bar No. 434456
Sonosky, Chambers, Sachse, Endreson, & Assistant Attorney General

Perry LLP _
1425 K Street N.W., Ste. 600 ANTHONY P. HOANG, FL Bar No. 798193
Washington, D.C. 20005 JULIE S. THROWER, CA Bar No. 253472
Tel: (202) 682-0240 . : TYLER WELTI CA Bar No. 257993
Fax: (202) 682-0249 United States Department of Justice
wperry@sonosky.com g Environment & Natural Resources Division
anoto@sonosky.com Natural Resources Section

P.O. Box 7611
Attorneys for Plaintiff Washington D.C. 20004-7611
- Tel: (202) 305-0241

Dated:_ Y/ ¥/ 12 Tel: (202) 305-0247

Tel: (202) 305-0481

Fax: (202)305-0506
anthony.hoang@usdoj.gov
julie.thrower@usdoj.gov
tyler.welti@usdoj.gov

Attorneys for Defendants
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OF COUNSEL:

ERICKA HOWARD

Office of the Solicitor

United States Department of the Interior
Washington, D.C. 20240

REBECCA SALTIEL
THOMAS KEARNS
_+ Office of Chief Counsel
. Financial Management Service
. United States Department of the Treasury
Washington, D.C. 20227

Date&: 3 'Lg! / 2—“

[PROPOSED] ORDER . * -
SO ORDERED.

Date:

HON. THOMAS F. HOGAN
United States District Court
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