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MEMORANDUNM OF AGREEMENT
AMIONG THE FEDERAL HIGHWAY ADMINISTRATION,
THE WISCONSIN STATE HISTORIC PRESERVATION OFFICER, AND
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
prepared
purstant to 36 CFR § 800.6(c)

regarding

WisDOT 1D 2040-17-00
US 450WIS 100 CORRIDOR STUDY
WEST PUETZ ROAD TO WEST LAYTON AVENUE
MILWAUIKEE COUNTY

WHEREAS, the Federal Highway Administration (FHWA) has been requested fo participate in the carridor
study along US 46AMiG 100 (Project), between West Puatz Road and West Laylton Avenue, in the
municipalities of Franklin, Hales Corners, and Greenfield, Milwaukes County; and

WHEREAS, the FHWA is the lead agency on the Project with responsibility for completing the requirements
of Gection 100 of the National Historle Preservation Act (NHPA) 16 11.5.C. § 470 and Its implemanting
ragutations; and "

WHEREAS, the FHWA has established the Project's Area of Polential Effects (APE), as defined in 86 CFR
§ 800.16(d), for architecture/history to be all residential and commercial buildings adjacent to any
proposed construction and within the project corrider; and

WHEREAS, the FHWA has established the Project's Area of Potential Effects (APE), as defined in 36 CFR
§ 800.16(d), for archaeology to be the existing and praposed right of way; and

Wk!EREAﬁ.'~i§xa FHWA, pursuant to 38 CFR § 800.4(c), has determined that the Bosch Hotel and Tavem
{Bosch Tavern) Is located in the APE and Is the only property in the APE eliglible for inclusion in the
Mational Register of Historic Places; and

WHEREAS, the FHWA has determined that the Project will have an adverse effect on the Bosch Tavermn
by removal of the Tavern from its historic location or, if relocation Is not possible, demelition; and

WHEREAS, the FHWA has consulted with the Wisconsin State Historle Preservation Officer (SHPO) and
the Advisory Councll an Histarle Praservation (ACHP) In accordance with Section 106, and lls implementing
regulations (36 CFR § 800} to rasolva the adverse effect of the projact on historic properties; and

WHEREAS, the Wisconsin Dapartment of Transporfation (WisDOT) and Richard Pullitz, current ownar of
the Bosch Taver, pacticipated In the consultation and have baen Invited to be slgnatorles to this MOA; and

WHEREAS, tha Village of Hales Carners (Village), Hales Comars Historical Soclely and the Hales Carers
Historie Presepvation Commisslon, parficipated In tha consultation and have bean Invited to concur in this
MOA; and
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WHEREAS, the "Condernnor or displacing agency” Is required {o fairly compensate the Bosch Tavern
owner for properly acquired and for ofher eligible losses as per 58 32.19 suffered that result from as a result
of the construction of a public improvement project deslgned for the benefit of the public as a whole. The
legistature finds and declares that colipensation for real proparly and "relacation assistance” are proper
wosts as per $532,185 to 32,27 of the Wisconsin Slate Statufes; and

WHEREAS, "relocalion assistance® Is defined as the services provided to an owner displaced person who
has accupled a dwelling, business or farm operation.

NOW, THEREFORE, the FHWA, SHPO, and the ACHP agres that upon the FHWA's declsion to proceed
with the Project, the FHWA shall ensure that the following stipulations are Implemented in order fo take into
account the affect of the undertaking on historic properties,

STIPULATIONS
The FHWA will ensure that the following measures are carded out:

1. MOVING OF THE BOSCH TAVERN BUILDING
WisDOT or Its aigent will facllitate a good faith effort that assisis the owner of the Bosch Tavern to
move the bullding to an alternate site following the procadures helow,

A. Properly Impacted by the Highway Project
WisDOT shall purchase the real properly including the land and existing Bosch Tavern bullding
impacted by the highway Profect. [fagraed to by owner, WisDOT shall purchase the remaining
land if needed for historlc market location. See Exhibit 2,

B. Alternative Site for Taverm Bullding
WisDOT shall make a good faith effort to procuna an alternate site for relocalion of the Bosch
Tavarn bullding.

. Thiee private propetty sltes In the genaral vieinlty of the existing taver localion wera
identified as acceptable by the Consulting Parties. Owners of these sites need ta be
willing selters for any lands agqulved by WisDOT for the purpose of historic mifigation.
WisDOT shall offer to acquire property to be used for an allernate site for the maving of
the Bosch Tavern unless the property is already owned by the Bosch Tavern owner. The
alternate sites are In the following order of preference (See Exhibit 1)

a) Option 1 (Preferrad): Parcel directly west of current site that will hecome the new
cormar after WIS100 is widened,
b}y Oplion 2: Hales Corers Flooring and HG Law Offices parcels norlh of the current
slte.
¢) Oplion 3: Mid-block parcals cuveently owied by Richard Putlitz, Bosch Tavemn
. owner. :

it WWWisDOT is unable fo acquire one of the above listed options, WisDOT shall provide the
owner of the Bosch Tavern an oppottunity to procure an alternate site. SHPO shalt
approva the owner altemate site.
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iit. 1 neither WisDOT nor the current owner can procure an alfernate site for the relocation of the
Bosch Tavem by September 20114, WisDOT shall follow steps oullined in Stipulation 1.0 of
the Memorandum of Agreement.

C. WisDQT Sale of the Building and Procured Alternate Site for Sole Purpose of Moving Tavern

I.

WisDO'T shall provide the current Bosch Tavern owner, the right of first refusal to
purchase the Bosch Taverm building for &1, the alternate site and any remnant parcel(s)
on the Block owned by WisDOT at fair market value or a mulually agreed upon price for
the purpose of relocation of the Bosch Tavern bullding and business, The current Bosch
Tavern owner will be responsible for prepating a moving plan, and all activities retulred o
move the huilding to its new location.

{Fthe current owner is unwdliing or unable to reacquire the Bosch Tavern bullding,
alternate site {Options 1 or 2), and accept the conditions of {ransfer In Stipulalions 1.E and
2 below, WisDOT or its agent shall follow steps oullined In Stipulation 1.0 of the
Memorandum of Agraement.

0. ldentification of New Owner If Cutrent Ouner |s Unwliling or Unable
if current owner Is unwilling or unable fo purchase and move the Bosch Tavern bullding In
accordance with the terms of this MOA.

i

iit.

WisDOT shall grant to the SHPO a Historlc Preservation Covenant {Covenant) fo protect
and preserve the historic integrity of the Bosch Tavern. The Covenant document Is
altached and incompaorated hereln as Appendix G.

WisDOT shall generate Baseline Documentation, as deseribed In Appendix A, after
relocating the Bosch Tavern to its new, permanent site.

WisDOT or its agent will make agood faith effort to ldentify a new owner willing to accept
all conditions.

To identlfy a new owner,
a. WisDOT or lls agent will advertise the tavern's availability in local newspapers
- {Hales Corners NOW and Milwaukee JournaliSentinel) and prapare an information
packet for transmittal to prospective raciplents fo Include:

1. Current photographs

Historleal information about the huilding

Descriplion of legal and financlal obligations of bullding recipient

Copy of Sacretary of Interlor's Standards

Copy of Moving Historie Buildings by John Obed Curlls

Historic Preservation Covenant

Guidelines for completing a Moving Plan (to comply with the requirements of

Stipulation 1. E) »

b. Respondents will have 30 days from recelpt of the information packet to return a
Moving Plan to WisDOT.

e

N® o s
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¢. fmore than one qualified parly subimits a Moving Plan for the Bosch Tavern
building, WisDOT, In consultation with the SHPO, will develop criteria for selection
of the reciplent,
d.  Prior to final seltection of the recipient, SHPO must have raviewad and approved
the Moving Plan, per Stipulation 1.E,
e.  Prior to any moving activities, SHPO and WisDOT o its agent shall fa!ﬁ&w steps
oullined in Stipulation 1,E.v-ix regarding archaeclogical survey of the proposed
alternate sife,

E vaing Plan for Bosch Tavern Bullding

vi.

ik,

‘The current owier or new owner If applicable will develop a Moving Plan fo Include details
of the move and temporary storage (If naeded) of the Bosch Tavern building.

The Moving Plan must be developed and approved prior to the purchase of the building
and alternate slte (f applicable) from WisDOT,

i. The Moving Plan shall meet the Secretary of the Interior's Standards, guidelines identified

in John Obad Curtis's Moving Historle Bufldings and at a minimum will Include the
following details:
a} Movling scheduls, so that it does not Interfere with Project construction activiies
b} Proposed qualified bullding mover, Including examples of previous successiul
moves
¢} New location (specily legal parcel)
dj Foundation and site preparation
8) Parking faclities and access at the new slte
fy Utlities at the new slte
g} Landscaping at the new slite
i} Proposed use ofthe huilding at the hew site
i} Any plan for interlor or exterlor changes including required changes to meet cade
J} Party responsible for halding the historic preservation covenant {excluding current
owner), If applicable per 1.D. above,
Iy Historic Presarvation Covenant terms {excluding current uwnas') including Basaline
Documentation, if applicable per 1.0, above.
f} Temporary storage of the bullding, If necessary, to include security and mothbatling
procedures '
m} Eslimated costs to complete the steps outlined in the Moving Plan
Owner will provide SHPO and WisDOT with an opportunity to review and approve the
Moving Plan.

. SHMPO and WislIOT shall have 30 days to raview the plan and provide comment,

If either SHPO or WIsDOT does not approve the Moving Plan and/or alternate site
location, thay shall notify the ownet Inwriting and coordinate with the owner to ravise the
plan anclfor identify an altornate site.

During review of the Moving Plan, SHPO will determine if an archacological survey of the
alternala site location is nacessary. [f archaeological survey is necessary, SHPO will
notify WisDOT in wiiting within 30 days of recalpt of the Moviag Plan and provide
documentation regarcing the need for survey.
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viil. WisBOT or Its agent will complete the necessary archaeclogical survey work prior to any
building move efforts, Including site preparation. An archasological survey report will be
provided to the owner and SHPO within 30 days of the survey completion,

ix. f an archagological slte thal Is potentially efigible for inclusion In the National Register of
Historlc Places is Identifled in an area that will be directly impacted by the proposed move,
WisDOT will coordinate with SHPO according to provisions outlined In Appendix B.1 and
B.2. If the alternate site is deamed unsultable for the moving of the Bosch Tavern
bullding, allemate site oplions will be reviewed as per Stipulation 1.8.

F. Dasmofition
i WisDOT may begin demalition activitles of the Bosch Tavern bullding if an altemate site
cannot be pracurad by voluntary sals In accordance with standard WisDOT real eslate
guidelines no later than 18 months prior to the scheduled construction date,
i, WisDOT may demalish the Bosch Tavern bullding If the current owner Is unwilling or
unable to fulfill requirements outlined above and any of the following occur:
a) As a result of adverlising its avaltability, no quallfied parly comes forward within the
30-day period expressing interest In acquiring the Bosch Tavern huilding for §1,
acquliing the alternate slte, and accepling a historic preservation covenant; or
b} A parly who has expressed interest fails to retuen a Moving Plan before the
deaclline; or
¢} The selected qualified reciplent is unable to arrange for the completion of the
building move no later than 18 nionths prior to the scheduled project construction
date.
lil. Atleast8 months prior to demolition, WisDOT must Inform SHPO and ACHP inwalling
that lts efforts to move the Bosch Tavem bullding have not been successful. See Exhibit
3 = MOA Implamentation Dates.

2. BHPO REVIEW OF FUTURE EXPANSION OF BOSCH TAVERN
A. The owner of he Bosch Tavern agrees to malntain the bullding in its current appearance before
and after it is moved to a new location, The owner agrees that future additions or changes fo the
exlerior of the Bosch Tavern will be guided by the Secretary of the Interlor's Standards for
Rehabilitation, and will provide the SHPQ with preliminary design plans for the expansion of the Boseh
Tavern for review and approval. SHPO will have 3Q days to review and provide initial comments, o
cormnence this review and approval procass.

B. This provision shall not apply to a new owner, pursuant to Section 1.0.1 above. The Covenant
required per 1.0 shall prescribe processes for all future SHPO review of actions that may affect the

Bosch Tavern.

3. COMMEMORATIVE HISTORIC MARKER
If the Bosch Tavern Is moved to an alternate site (not Option 1, 2, or & as owllined In Stipulation 1.8) or
demolished, WisDOT shall erect a marker commemorating the historic significance of the Bosch

Tavern.
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A. Historic Marker Location

I

i,

WisDOT shall make a good faith effort to procure the excess parcel as defined as the
remaining portlon of the orlginal parcel that currently contains the Besch Tavern that is not
impacted by the Project by voluntary sale for the marker location; or

If the excess parcel cantiol be procured by voluntary sale, WisDOT shall incorporate the
marker within the kighway rght of way In the general vicinity of the original tavern, The
marker location shall not impair visibility or any highway safely standards.

WisDOT shall cooidinate SHPO approval for the marker localion.

B. Historic Marker Aesthetics
WisDOT shall obtain SHPO approval of the historic marker slze, text and construction materlals.

C. Historic Marker Erection
WisDOT shall obtaln appropriate SHPO approvals and erect the marker within one year after the
completion of the highway Project.

p. Historic Matrker Maintenance

i.

{f the excess parcel Is procured by veluntary sale, WisDOT shall deed the excess parcel
to the Village of Hales Corners. Within one year of land transfer, the Village shall identify
a covenant holder for the parcal and provide any needed maintenance to the parcel
andfor marketr until such covenant holder is entiflad.

If the excess parcel cannat be procured by voluntary sale, WisDOT shall issue a permit to
access and maintain the marker to the Village of Hales Corners or covenant holder. The
Village shall identify a covenant holder prior to the marker erectlon and/for provide any
needed maintenance to the marker until the covenant helder is Identified.

4, BASELINE DOCUMENTATION
Alter the Bosch Tavern has baen relonated, WisDOT shall generale the Baseline Rocumentation

cutlined in Appendix A,

5. NATIONAL REGISTER NOMINATION

A. WisROT shalt re-evaluate the Datermination of Eligibliity of the Bosch Tavern after the building is
moved to its new site. WisDOT shall submit the report to SHPO for review.
If the tavern remains eliglble in its new location and If agreed to by owner, to recognize the
histaric significance of the Bosch Tavern, WIsDQT or its agent, In consultation with the SHPO,
shall nominate the Bosch Tavem for llsting In the National Register of Historic Places by
compleling & National Reglster Nomination Form for the Bosch Tavern In accordance with NPS
and SHPO requirements including National Reglster Bulletin: How to Complete the National
Reglster Registration Form. The following items will he submilled;

8.

i
(13

jil.
iv.

V.

Completed NPS Form 10-000, hardcopy and elsclronic version

USGS map per NPS requirements

Sketch or otf'ter"amzmpriate«) Kstotle boundary map, per NPS requirements
Labeled 5" x 7 photographs ((wo sets), per NPS requirements

Labeted digital images (on CD}, per NPS requirarmants
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vi, Review Board PowerPoint presentation {on CD}, per SHPO requirements
vil. Summary paragraph, per SHFO requirements
yill, National Register checklist, per SHPD requirements

C. WisDOT or its agent will present the Nalional Register Nomination for the Bosch Tavern at the
appropriate State Review Board Meeling, as schediled by the SHPO,

D. I agreed to by owner, WisDOT shall submit tha appropriate forms for SHPO approval within 6
months after the completion of the highway Project.

E. If the Bosch Taver Is demolished, the Nomination Form and supplemental materials will be
archived at the Stale Historle Preservation Office and caples provided to the Hales Comers
Historie Saclety (HCHS), and Milwaukee County Historle Soolety (MCHS).

6. LOCAL HISTORIC DESIGNATION :
A. If the tavern remains eligible as par Stipulation 6A and If agreed lo by owner, to recognize the
historle significance of the Bosch Tavern, WisDOT or its agent, in consultation with the Village of
Hales Comers, Hales Comers Histarle Preseyvation Commission, and HCHS will prepare an
application for deslgnation of the Bosch Tavern as a loval landmark.

B. Ifthe Bosch Tavern Is demolished, the application for loval designation and supplemiental
materials will be archived at the HCHS and MCHS.

C. Wagreed lo by owner, WisDOT shall submit the appropriate forms for approval within € months
after the complation of the highway Projsct,

7. ARCHAEOLOGICAL SURVEY OF ALTERNATE TAVERN SITE
WisBOT or its agent will conduct an archaeological survey of the alternate tavern site If necessary and
raquested by SHPO as per Stipulation 1.E.vll. Any significant discoverles shall {ollow the procedures
outlined in Appendix B.1 & B.2.

8. DISPUTE RESCLUTION
Should any signatery ta this MOA (Including any invited signatory), per 3¢ CFR 800.6{c)(1&2}, object
in writing at any time prior to tenmination to any actions proposed or the manner In which the terms of
this MOA are implemented, WisDOT and FHWA shall consult with such party to resolve the objection,
The objection must specify how the actions or tnannar of implementation is counter te the goals,
ohjectives or speclfic stipulation of this MOA. 1 FHWA delermines that such objection cannot be
resolved, FIHWA wilk

A. Forward all documentation relevant to the dispule, including the FHWA's proposed resolution, to
the AGHPF, Tha ACHP shall provide FHWA with Hts advice on the resolution of the objection
within 30 days of recelving adequate documentation, Pror io reaching a final decislon on the
dispute, FHWA shall prepare & wrltten response that takes Into account any timely advice or
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comments regarding the <ispute from the ACHP and signatories, and provide them with a copy of
this writlen response,  FHWA will then proceed according to Its final declsion.

B. If the ACHP does not provide is advice regaiding the dispute within the 30 day period, FHWA
may make a final decision on tha dispute and proceed accardingly. Prior fo proceeding, FHWA
shall nofify the parties to this MOA of ils declsion regarding the dispute.

C. FHWA's responsibility to carry oul all other actions subject ta the terms of this MOA that are nat
the subject of the dispute remaln unchanged. '

8, AMENDMENT
Any signatory to this MOA (including any inviled slgnatoiy} may propose i writing to WisDOT or
FHWA that the agreement be amended. Wheretpon WisDOT and FFHWA shall consult with the other
signatory parties [including invited signatories per 36 CFR 800.6(c)(182)] to considar such an
amendment to the agreement. Any amendment agreed {o will be effective on the date a copy is
signecd by FHWA, WisDOT, SHPO, and the AGHP.

10. PROFESSIONAL QUALIFICATIONS
A. WisDOT shall ensure that all historic preservation work carried out pursuant to agreement is
garried aut by or under the supervision of & person of parsons meeling at a minimum the
Secretary of the Interior's Professional Qualifications Standards in the Held of architactural
history, as published in 36 CFR Pait 61.

B. WisDOT shall ensure that all archasologieal work conducted pursuant to this agreement Is carrled
out by ar under the supervision of a person or parsens meeting at a tainimum the Secretary of the
Interlor's Professional Qualifications Siandarcds, These guldelines Include field research,
analysis, report preparation and curation,

11. TERMINATION
This agreement shall be null and vold if lts terms are nat cartied out within four {(4) years of execution
of this MOA, unless the sighatotles agree in writing (o an extension for carrying out its terms. At such
time, and prior to work continuing o the undertaking FHWA shall either (a) execute a MOA pursuant
to 36 C,F.R.§ 800.6, or (b) request, take Into account, and respond ta the comments of the ACHP
under 36 G.F.R. § 800.7. Prior to such time, FHWA may consult with the ather signatories to
reconsider the terms of the MOA and amend it in accordance with Stiputation 9. above. FHWA shall
notify the signalories as to tha course of action itwill pursue,
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Execution of this MOA by FHWA, ACHP, and the Wisconsin SHPO, and implementation of ifs ferms,
ovidences that FHWA has complied with Section 106 on the U8 45/WIS 100 corridor study and Its effects
on historle properties and that the FHWA have taken Info account the effects of the project on historic -
properties.

SIGNATORY: ~
FEDERAL HIGHWAY ADMINISTRATION

BY: :L@gégﬁh Date: _3/¢ /2014

fan Chldister, Environmental Program Manager
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P

Execution of this MOA by FHWA, ACHP, and the Wisconsin SHPO, and Implementation of its terms,
evidences that FHWA has complied with Section 108 on the US 45/WIS 100 corridor study and its effects
on historic properties and that the FHWA have taken Into account the effects of the project on historic

properties.

SIGNATORY:

WISCONSIN STATE HISTORIC PRESERVATION OFFICER :
BY: \ PP Date: 3/ { 7/) LZL
eger, State Historic P@aﬁon Officer
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Execution of this MOA by FHWA, ACHP, and the Wisconsin SHPQ, and implementation of its terms,
evidences that FHWA has complied with Section 108 on the US 46/WIS 100 corridor study and its effects
on historic properties and that the FHWA have taken into account the effects of the project on historic
properties.

SIGNATORY: .

ADVISORY COUNCIL ON HISTORIC PRESERVATION
BY: % f Date: ‘7’0 / / ?/’// 5/
W John M. Fowler, Executive Director -
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Execution of this MOA by FHWA, ACHP, and the Wisconsin SHPO, and implementation of its terms,
evidences that FHWA has complied with Saction 106 on the US 45/WWIS 100 corridor study and its effects
on histaric properties and that the FHWA have taken into account the effects of the project on historic

properties.

INVITED SIGNATORY:
WISCONSIN PEPARTMENT OF TRANSPORTATION

BY: ~’%x I//\_/‘*LQ Date: 3 Jd f2aw4

Rebecca Burkel, WisDOT Bureau of Technical Services
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Execution of this MOA by FHWA,- ACHP, and the Wisconsin SHPO, and implernenitation of its terms,
evidences that FHWA has complied with Section 108 on the US 45/WIS 100 corridorstudy and iis effects
on historic properties and that the FHWA have taken into accouiit the effects of the project on historic
properties. :

INVITED SIGNATORY:
BOSCH TAVERN OVUNER.

- D DEYY

Rlch uthtz 6r cufrent m
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Execution of this MOA by FHWA, ACHP, and the Wisconsin SHPO, and implementation of its terms,
evidences that FHWA has complied with Section 106 on the US 45/VIS 100 corridor study and its effects
on historic properties and that the FHWA have taken into account the effects of the project on historic
properties.

CONCURRING SIGNATORY:
VILLAGE OF HALES CORNERS

BY: -?‘Zfﬁff{&f"ﬁ //j’,// 8] Date: A5+ /i O 2O, / ‘%‘

Robert Ruesch, Village of Hales Corners President
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EXHIBIT 1: MAP OF ALTERNATE SITE OPTIONS
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EXHIBIT 2: MAP OF BOSCH TAVERN PARCEL AND
REMAINDER
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Bosch Tavern parcel

Portion of parcel needed for highway project
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EXHIBIT 3: MOA IMPLEMENTATION DATES

September 1, 2014

March 1,2015
September 1, 2015

March 1, 2016

September 1, 2016

September 1, 2017

Spring 2018

Deadline for current owner to purchase tavern from WisDOT and procure
alternate site.

-OR- Begin Stipulation 1D: Identification of New Owner if Current
Owner is Unwilling or Unable (6 months)
30 days to prepare advertising
30 days for respondents to reply with Moving Plans
30 days for WisDOT & SHPO review of Moving Plans,
respondent selection and for SHPO to determing if arch
survey is required for new site
60 days {o pracure arch swrvey consultant if needed,
30 days to conduct arch survey and prepare report.

Deadline to complete Stipulation 1D

Deadline for approved Owner Moving Plan
-OR- 6 month notification to SHPO if demolition is to occur

Deadline for building move ~OR- begin demolition activities (6 months)
Deadline to complete demolition (if needed)

Begm utility relocation activities for highway construction p:n;m& (1 year
prior to letting).

Construction Project Early Letting

Roadway construction begins
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APPENDIX A:  BASELINE DOCUMENTATION

The ownar of the properly sublect io the covenant or easement must provide the following suppost
documentation subject to review by the Wisconsin Historlcal Soclety (WHS). However, the WHS refains
the aption to collect any part of this documentation, as it deems appropriate.

1. Localion, address, lsgal description of entire real property parcel and, if different, legal description of
praperty subject to covenant or easement. Parcel map or other scale map showing the boundarles of the
property included in the terms of the easement,

2. Copy of the National Register form (if the propetty Is listed al the time of the covenant}, or other
formal documentation of historic significance.

3. Brief statement of the significant design ereinanﬁs, features, characteristics, or details that contribute
{o he Importance of the properly. The list should draw from, but not be limited to, the Information
cantained In the National Reglster of Historle Places nominatlon form or other formal documentation of

historlc significance.,

4. Deéscription of physical evolution of properly, noting major additions and alterations that elther
datract fram or do not add to the significance of the praperly. The descripfion should specifically note any
changes that accurred afier the properly was listed on the National Register of Historic Places or other
formal dlocumentation of historic significance.

6. Assessment of current physical condition of property from visual Inspaction, Particular attention
should be paid to the significant slements, features, characteristics or detalls inportant to the properly.

6, Asite plan and floor plans of all structures subject {o the covenant or easement. These may be
skatched or hand-drawn, but must accurately deplet the locations of structures and the proportions of
spaces. If any portions of the properly are exempt from the conditions of the easement, they should be
clearly marked on the plans.

7. Two sels of exterior and Interlor photographs, Photegraphs may be color or black and white and
must be at least 4 by 6 inches. I digital, they must be printed in color on phato dquality paper at 300-dpi
minimum and accompanied by a CI including digital coples. The CD must contaln digital coples of all
images in either Jpeg or Tiff formal. Digital image slze must be 2000 pixels wide or tall, whichever Is
greater. Uncompressed files ara preferrad. All photographs must be numbered, dated, and labeled with
the property name. Photographs may not be mautied on a backing material. Labels may be placed on
the backs of photagraphs. The location from which the photograph was talen also must be identified.
This can he done by describing on the label what is shown. Alternately, the photagraphs may be kayed
to the site plans or floor plans by placing the photo number on the plans showlng the location at which
they were taken.
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At a minimurn, the following photographic ckocume.ntatim must be included.

1. Pholographs documenting the site and setting of the historic property, This should include
pholographs taken from several different angles showing the entire slte, and from a distance,
showlng the ralationship of the site to the street and strrounding strustures.

2. lithe properly Includes bulldings or structures, submit at [east ohe photograph of all existing
elevations showlng the entire elevation. This Includes all sfructures included In the covenant ar
easement, such as outhulldings regardless of their sighlficance. Elevations that are partially
blocked by adiacent struclures or trees may requira photographs to be taken from several
different angles or locations to completely document these elevations.

3. Detailed close-up photographs of specific character defining features spellad out in the statement
of significant desian elements. Submiliing several representative photographs of multiple
features, such as windows, Is acceplable providing the photographs submitied adecuately
represent the appearance and condition throughout the structure,

4. Photographs of interior spaces shauld be taken from diagonally opposita corners of the room
(with a wide-angle lens If possible). If like spaces or rooms exist, then the City may allow
submilling sevaral reprasentative photographs documenting the condition throughout the
structure,
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APPENDIX B.1:  ARCHAEOLOGICAL RESEARCH

If slgnlficant discoveries of non-burial related archaealoglical properiies are diacovered, Seclion 108
procedures pursuant fo 36 CFR 800 will be followed or another area will be obtained for borrow, batch
planis, waste sites, or staging areas. If human bone is discovered, work will stop immiediately In the area
and WisDOT will consuit with the FHWA, SHPO, and interested Native Amerloan Tribes and adhere to
the guldelines set forlh in Wisconsin Stafute 157.70.

INADVERTENT OR POST REVIEW DISCOVERIES

WisDOT will ensure that protective steps are talen to safeguard cultural resourees andlor human remalns
after working hours, Measures will Include one or more of the following: fencing, signage, temporary
backfilling of area fo conceal the location, and notification of local authorities to include the area in their

patrol.

a. Non-hurlal Related
The WisDOT construction projact manager shall inmediately stop construction activities and
fence off the slte area if any slgniflcant nadvertent non-burlal relfated discoveries ara
encountered.

On state, municipal, or privalely owned lands, the project manager will inmediately notify
WisDOT's Bureau of Technical Services (BTS), and BTS will nolily FHWA, the SHPQ, and
interested Native American Tribes. Through an expedited consultation pursuant to 36 CFR
800.13(h}, a recommendation will be pravided regarding treatment to resolve project Impacts. The
site area will remain fenced off until BTS nolifies the WisDOT construction project imanager that
consteuction may again procead In the area of the discavery. '

b. Bunial Related
The WisDOT construction project manager shall immediately stop canstruction aclivities and
fence off the site area If any inadvertent burial related discoveries are encountered.

i. If human remaing ave dissovered, all canstruction in the area of the discovery will be
stopped and the area protected, The project manager wilt immediately notify the Bural
Sites Praservation Gifice (BSPO} and BTS. BTS will nolify FHWA, SHPO, Nalive
American Tribas of Interest, and interested consulting parties of these discovery(ies).

il.  On stale, munielpal, or privately owned lands, the treatment of burdal related discovaries
will comiply with Wisconsin Statute 167,70, Any such finds will be considered within the
category of & "known uncatalogued butlal site," and a Wisconsin Historle Praservatlon
Divigion standard contract for treatment of human remains will be foltowed (Appendix
B.2). This contract will be completed in the event of a discovery.

. Human remains removed from the site, will be temporaedly housed at a facility identified In
Appendix B untit final disposition.
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iv.  Re-interment of human remalns and assoclaled objects with Mative American cultural
affiliation will be carred out In accordance with provisions fn Wisconsin Statute 157.70.

v.  Disposition of human remalns and assoclated objects with Eure-American cultural
affiliation will follow priorities established in Wisconsin Statule 167.70.

vi.  All re-interred burials will he calaloged In accordance with Wisconsin Statute 157.70.

vii.  Human skeletal elements discoverad in non-burial context (unintended or accidental
location) are considerad Isolated human remalns.

c. Isolated remains may include, buf are nol limited 1o, teath, bones In previously disturbed context
{e.g. fill}, and bonas In refuse context.

d. Disposition of these remalns will be coordinated in consultation with the FHWA, Nalive American
Tribes of Inferest, and interested consulting parties of this project upon completion of the
construction activitles.
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APPENDIX B.2:  STANDARD CONTRACT (Draft)

This agreement Is mads with {insert landowner's name and address), the Wisconsin Historleal
Sociely (WHSY and , {insert archaeologleal contractor's name and address}
for archaeclogical and analyllcal services to by performed at {provide address).
The purpose of this Conhlract Is to ensura that the éxcavation and analysis of human remains and
associatad objects are perforimed and completed in a timely manner and that sufficient inforrmation Is
provided to the Diractor of the Wisconsin Historical Sociely to altow for a disposition declsion per Wis.
Stat. §157.70{8) and HS 2.05(1) following the completion of the excavation and skeletal analysis.

Daliverables Include:

1.

&

The professional archaesclogical excavation and removal of humat remains and any assoclated
objecls,

The determination of either direct kinship, or the cultural, tribal or religious affiliation of the
remains by a “Qualifiedt Skeletal Analyst” as defined In HS 2.02(12) and HS 2,04(6)(b} as well as
the mintmu and maximum number of Individuals Identified, Including thelr age, and sex, if
possible. To the extent necassary to make the determination, the analysis may alsa include
documentation and description of trauma, evidence for cultural andfor meclical intervention, the
presence and documentation of pathalogy, as well as any relevant taphonomic faclors. Refer to
“Standards far data Collection From Human Skeletal Remalns® by J. B, Bulkstraand D. H.
Ubelalcer.

Soll rentoved from the hones dwing cleaning must be refained with the remains for future
disposition.

Itls the responsibility of the archaeclogieal contractor 1o refalt the services of a “Qualified
Skeletal Analyst” A current listing of thoge Individuals [s appended {o this canteact and may be

found at httpdvww wisconsinhistory.orgfhpfburialsitesfaboulibs skeletalanalyst.pdf,

The preparation of an overall slte map that references the location of the burial(s) relative to
permanent datum polnt as well as the preparation of an in-sifu plan view and profite drawings of
the excavation and gach hural,

Scaled photometide documentation of the diélurhanw. the excavation and any assoclated
objects,

The completion and submittal of an archacologioal site inventory (ASH) form to the State
Archaeologist's office at the WHE.

The archaeolaglcal contrastor shall be responsibla for submiliing twe coples of histher report to
the director of the WHS for review once the excavation and analysls are completad. The report
must include information on the context of discovery and any assoclated cultural information that
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wold ald in determining the 'mt:quﬁy and direct kinship, or the cultural, tribat or religious
affiliation of the remalns,

9. The archaeological contractor shall be responsilile for transferring all reports generated and
coples of field notes, maps, and photographs related {o the burial site to the Wisconsin Historical
Sodlety, under HS 2.04{10}.

A complete literature search and Interviews with local resldents should be undertaken prlor to beginning
the excavalion. No hone samples may be harvested for study without the expressed permisalon of the
director under HS 2.04{9) and particular care should be taken fo follow pages 84-102 of the 1897
Wisconsin Archaeologleal Survey "Guldelines for Public Archaeology In Wisconsin, as Revised,” during
the excavation and recording of the human remalns and assoclated objecls. It Is the responsibility of the
archaeolagical confractor to secure & fiok! permit under Wis. Stal. §44.47{4) from the State Archasologist
priar to inttiating fleldwork on state, county or muﬁictpa! land, Noimages, piclures, or video of the burial,
orwork on the human remains, may be used in any publie presentation or report. Drawings and
Hlustrations based upon the above and the tieldnotes are appropriate.

The terms of payment shall be arranged between . (the landowner) and

, {the archaeological cantracter), but i no ¢ase shall more than 50% of the fotal
agleed upon payment shall be paid to the archasalogleal contractor untll the report Is recelved and
approved by the director of the WHS. An archaeologlst qualified o excavate burlals® shall be on-site at
all imes during the excavatlon and the archaeologleal contractor will hold temporary custody of the
remains and any assoclated artifacts in a secure facility until such lime as a disposition decislon Is made
by the Wisconsin Historlcal Soclety.

I the stipulations stated above are not caryied out by the agreed-upon timelines in this conlract; the
project sponsor (WISDOT] retaing responsibilily of the remains and shell execute a new contract for the
service dellverables contained In this contract. This contract will remain In effect until the work has been
successfully completed and agreed upon by the Rireclor or designee of the Histerical Society,

The excavation will be completed no later than . The analysls will be
completed by and the report will be submitted to the director of WHS no later
than . Itis undetstood by alt parlies that Inacdvertent discoveries during the coursa of

the axcavation may result in unforeseen delays; such delays must be Immedliately communicated to and
coordinated with the Program Coorcinator, Mr. Shermar Banker (608-264-8507), at the Wisconsin
Historlcal Soclely so that a new field completion date may be negotiated. Results of the analysis may ot
be published or presented In a public forum prior to the acceptance of the final report by the Wisconsin
Historlcal Society.

Signed/Dated: {the landowner)

SignediDated: {the archagolaglical contractor)

SignediDated: {Wiscansin Historlcal Saclety)
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APPENDIX G,

HISTORIC PRESERVATION COVENANT
State Historical Soclely of Wisconsin

Wisconsin Department of Transportation, (hereafter, OWNER), in consideration of the sum of One Dollar
($1) plus other valuable consideration, cavenants specifically to the State Historical Soclely of Wisconsin
thereafter, SOCIETY), an agency of the State of Wisconsin, and any succassor to sald state agency and
lo the public generally that the real estale described herein and any improvements thereon (hereafter,
PROPERTY) will be subject to certain covenants, as hereafter described, which will be real covenants
hinding on the halrs, successors, assignees of the OWNER, and on any subsequent purchasers, and will
be considered as running with the fand in perpeluity. The PROPERTY Is located in the Village of Hales
Corners, County of Milwaukee, Wisconsin. The PROPERTY s eligible for listing in the Natlonal Register
and State Reglster of Historic Places as the Bosch Tavern and Is maore fully descrbed as!

Current Location:
The East 70 feet of Lots 11 and 12 In Block 1 of the plat of Scholz's Subdivislon, belng a part of the

Mortheast ¥ of Section 31, In Township & North, Range 21 East,

Alternate Site Location [Replace with Actual Site Locatlon]:
The West 80 feet of Lots 11 and 12 In Block 1 of the plat of Scholz’s Subdivision, being a part of the

Northeast ¥ of Saotion 31, In Township 6 North, Range 21 East,

Unless otherwise indicated, ali authorizations or wiitten actions of the SQCIETY stipulated herein must be
executed In writing by the Director of the SOCIETY or by the State Histatic Preservatian Officer
designated under Wisconsin Statutes, and all notifications to the SOCIETY must be fo the Director of the
SOCIETY or to the State Histaric Preservalion Officer.

The OWNER agrees to protect, praserve, and maintain all the following historic features of the
PROPERTY, excopt those listed helow, which are excepted as specific excluslons {rom these covenants:

All interior spaces excopt the primary entrance; the north and west exterlor facades; any
existing additions to the property; and the Interlor of any proposed new addition {the exterlor
of any proposed new ackdition shall be reviewed).

The OWNER heraby covenants to the SOCIETY the fallowing:

1. The OWNER agraes to assume the cast of continued maintenance and repair of the PROPERTY in
accordance with the recommended approaches in the Secretary of the Interior's standards for
rehabliitation and associated guidelines, or substantially stmilar standards of the SOCIETY, soas fo
preserve the architectural and historical Integrity of the features, malerials, appearance, workmanship,
and environment in order {o protect end enhance those qualities that made the propertly eligible for listing

In the National Register and (for) the State Reglster.
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2. The OWNER agrees that any alterations that may affect the architectural or historical integrity of the
PROPERTY must have the prior wrilten approval of the SOCIETY. The OWNER shall nelther canstruct,
demolish, alter, nor remadel any porlion of the PROPERTY, Including any skuciures, buildings, or objscts
thereon (hat are not hamed hereln as specific exclusions. The OWNER shall not construct any new
building or structure on or move any existing bullding or structure to the PROPERTY, without the express
weilten approval of the SOCIETY,

2. The OWNER agrees to notify the SOCIETY in wiiling of any proposed actions o be underiaken by
the OWNER, or any other parly known to the OWNER, that may affect the architectural or historical
integrity of the PROPERTY. The OWNER furthermore agrees that the SOCIETY will be allowed 30 days
to respond with a written approval or refusal of such proposed actions, except that the SOCIETY may
extend fhis period up to an additional 60 days upon written notice (o the OWNER. In the event of refusal,
the OWNER may request a wrilten statement of the reasons for refusal.

4. The OWNER agrees lo holify the SOCIETY In wriling of any substantial damage to the property by
accidental, natural, or deliberate causes within 30 days of the date on which the damage was lncurred.
The OWNER further agraes that no repalrs or reconstruction of any type, other than temporary
emergency work to prevent further damage to the PROPERTY and to protect public safety, shall be
undertaken by the OWNER without prior written approval of the work by the SOCIETY, In accordance
wilh paragraph (3) above.

5, The OWNER agrees to give access to the Interlor and exterior of the premises to the SOCIETY, Its
personal represantatives, succassors, or assigns of purposes of manltaring the OWNER's compliance
with this covenant upon réasonable verbal or wiitten notice. . Nothing In this instrument shiall require the
SOCIETY to conduct regular or regular on-site Inspactions of the PROPERTY.

6. The OWNER agrees that the fallure of the SOGIETY to exercise any right or remedy granted under
this instrument, or to condust on-sile Inspections of the PROPERTY, shall not have the effect of waiving
or limiting the exerclse of any right or remedy or the use of such right or remedy at any other tima,

7. The OWNER agrees lo Insert the covenants contalned hereln, either verbatim or by express
reference , In any deed or other legal Instrument by which the OWNER divests himself (ar herself or itself)
of elther the fae simple title or any lesser estate In the PROPERTY. :

8. The OWNER agress that, in the event of a violation of this historle preservation covenant, and i
adidition fo any remedy now or herealter provided by law, the SOCIETY may, following reasonable notice
to the OWNER, Institute sult to enjoin sald violation or ta recuire specifie parformance andfor the
restoration of those pertions of the PROPERTY that were affected.

9. The QWNER agrees that he (or she or It} shall indemnily and hold the SOCGIETY and #is sucgessors
arul asslgns harmiess for any liabllity, costs, allorney's fees, judgments, or expenses to the SOCIETY, or
any officer, employee, agent, or Independent contractor of the SQCIETY, resulling from: actions or claims
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of any nature by third parlies arising from defaulls under this historic preservation covenant by the
OWNER, or arising out of the conveyance of, possession of, or exercise rights under this historic

preservalion covenant, excepling any such mallers arsing sole from the negligence of the SQCIETY, and
that it shall not be consldered negligence on the part of the SOCIETY should the SOCIETY conduct
nelther regular nor liregular on-site inspections of the PROPERTY,

10, The OWNER agrees that the SOCIETY may, at lts discmtion, without prior netlce fo the OWNER,
convey and assign all or part of the SOGIETY's rights and responsibilities contained hereln fo a third

patly.

11, The OWNER agrees that the SOCIETY, al ils discretion, shall have the right to install a plaque of
stitable design at a point easlly visible by the public, from a public way, which plaque shall give
informatian regarding the properly detenmined apprapriate by the SOCIETY and that the PROPERTY Is
subject to a presetvation covenantheld by the SOCIETY. The OWNER shall take reasonable measures
for the duration of the tenm of this preservation covenant to protect and malntain the visibllity of any such
plague as may be Installed.

12. The OWNER agreas that he (or she or If) shall generate Baseline Documentation for the
PROPERTY to the standards established by the SQCIETY for such work,

This preservation covenant may be amended or released by the OWNER and the directar of the
SOCIETY, In writing, and such amendment or release shall hecome affective upon its recordation by the
OWNER af the Register of Deeds in the County in which the PROPERTY Is located.

The covenanis contained hereln are enforceable by the SOCIETY by an action in the Cireult Court of
Dane County, Wisconsin, or any other court of competent jurisdiction.

Slgned:
. Date:
Wisconsin Dapartment of Transpottation, OR OWNER
STATE QF WISCONSIN
CQUNTYOF ____
The above personally came hafore me, altested to and

signed lhis decument on this __. clay of , Rl

Notary Public, State of Wisconsin
My comenlesion Is permanantfoxplres
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Slgned:

Date;

Jim Draeger, SHPO
State Historlcal Saclety of Wisconsin

STATE OF WISCONSIN
COUNTY OF DANE

The above Jim Draeger personally caine before me, atiested to and signed this documeant on this
day of _ 201

Notary Publie, State of Wisconsin
My comimission is permanentiexpires




