PROGRAMMATIC AGREEMENT
AMONG THE
BONNEVILLE POWER ADMINISTRATION (U.S. DEPARTMENT OF ENERGY),
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND
THE STATE HISTORIC PRESERVATION OFFICE OF IDAHO
REGARDING BPA FISH AND WILDLIFE PROGRAM UNDERTAKINGS

July 2015

WHEREAS, the Bonneville Power Administration (BPA), a federal agency under the United States
Department of Energy, is responsible for transmitting and marketing power generated from federal
hydroelectric generating projects and one other nonfederal energy generating project in the Columbia
River Basin (the Federal Columbia River Power System, or FCRPS); and

WHEREAS, BPA undertakes actions to mitigate for the effects of the FCRPS on fish and wildlife as
pursuant to section 4(h)(10)(A) of the Pacific Northwest Electric Power Planning and Conservation Act
(16 U.S.C. § 839b(h)(10)(A)) and the 2008 Biological Opinion for the Federal Columbia River Power
System, as supplemented in 2010 and 2014; and

WHEREAS, BPA considers the effects of implementing such fish and wildlife projects on historic
properties, as required by Section 106 of the National Historic Preservation Act (54 U.S.C. 306108)
(NHPA) and implementing regulations at 36 CFR Part 800; and

WHEREAS, BPA engages in numerous fish and wildlife actions each year, many of which have little to
no potential to affect historic properties, so BPA seeks to simplify the Section 106 process due to the
number of fish and wildlife undertakings BPA engages in each year to enable BPA staff to focus on
projects with greater potential to impact historic properties; and

WHEREAS, BPA has consulted with the Advisory Council on Historic Preservation (ACHP) and the
Idaho State Historic Preservation Office (SHPO); and

WHEREAS, BPA has consulted with all of the tribes identified in Appendix E; and

WHEREAS, the SHPO and the ACHP participated in the development of this Programmatic Agreement
(PA) (together referred to as the Signatory Parties); and

WHEREAS, BPA has provided an opportunity for public participation appropriate to the subject matter

following the requirements of 36 CFR 800.14(b)(2)(ii), by posting a draft of this PA for public comment
on BPA’s public involvement website; and

WHEREAS, this PA is applicable on private and state land throughout Idaho and on federal land where
BPA will be the lead federal agency (36 CFR 800.2(a)(2)). This PA is only applicable on tribal lands
(defined at 36 CFR 800.16(x)) where the applicable tribe or THPO has executed the PA.

NOW THEREFORE, the Signatory Parties hereby agree that BPA will comply with Section 106 of the
NHPA in implementing BPA fish and wildlife undertakings according to the following conditions:
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PURPOSE AND NEED

This PA sets forth the process by which BPA will meet its responsibilities under Section 106 of
the NHPA for routine fish and wildlife program (FW Program) actions and establishes the basis
for BPA internal review of individual undertakings.

BPA administers a large FW Program by which BPA provides funding to implement hundreds of
actions each year in the Columbia River Basin to protect, mitigate, or enhance fish and wildlife
or its habitat impacted by the operation of the FCRPS. BPA implements its FW Program by

‘contracting with a wide variety of organizations including Indian tribes, local, state, and federal

agencies, and non-governmental organizations (often referred to as “FW program sponsors™),
Each of the hundreds of contracts funded each year can include many individual actions to be
implemented.

Each of these contracts consists of a standard set of pre-defined individual “work elements” that
describe specific activities proposed. Many of the contract work elements are relatively small,
discrete activities that are repetitive in nature, often occur in the same location, and have
demonstrated limited or no potential to affect historic properties. Examples include riparian
planting, livestock exclusion fence maintenance, culvert replacements, and fish screen
installation. -

The simplified procedures of this PA are centered on work elements, either individually, or
grouped together. In this PA, the terms “work element” and “group of work elements™ have the
same meaning as “undertaking”. An individual work element and group of work elements
hereinafter will be referred to as “undertaking” or “undertakings”. If multiple work elements are

grouped together to constitute one undertaking, that group of work elements will be consulted on

together,

Pursuant to this PA, review of undertakings will occur in one of three ways, which are discussed
in Section VI, VII and VIII.

RESPONSIBILITIES AND QUALIFICATIONS

This section describes the responsibilities and qualifications of BPA personnel implementing the
PA.

A. Responsibilities
1. Vice President for Environment, Fish and Wildlife
BPA’s Vice President for Environment, Fish and Wildlife (Vice President) is the agency
official as defined in 36 CFR 800.2(a). The Vice President has delegated authority to

execute agreements under the NHPA and implementing regulations (BPA Manual,
20.6(D)).
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2. Environmental Compliance Leads

Environmental Compliance Leads (ECLs) are BPA environmental protection specialists
(both federal employees and in-house contracted staff) responsible for ensuring that BPA
FW Program undertakings are in compliance with statutes and other regulations,
including the National Environmental Policy Act, Endangered Species Act, and NHPA.,
These staff serve as the central point of contact for both internal and external parties
during environmental review of specific projects. The ECLs work in coordination with
BPA Archaeologists and cultural resource compliance staff,

3. BPA Archacologists

BPA Archaeologists are federal employees responsible for making day-to-day
determinations with regard to the applicability of this PA and for certifying that
undertakings are in compliance with applicable PA stipulations. These determinations
include area of potential effects (APE), National Register of Historic Places eligibility,
and effect determinations. Determinations will be made through close cooperation with
the ECL and other BPA staft, as appropriate. The BPA Archaeologists are responsible
for making final effects determinations and agency recommendations under this PA.

4. Cultural Resource Compliance Staff

The Cultural Resource Compliance Staff consists of BPA in-house contract cultural
resources specialists responsible for assisting the BPA Archaeologists in making
‘determinations in the Section 106 process and ensuring that cultural resource reports meet
36 CFR 800.11 documentation standards, applicable SHPO/THPO guidelines, and are
appropriate for the undertaking, :

Qualifications

BPA Archaeologists who make determinations with respect to compliance with Section
106 of the NHPA under this PA will meet standards for a professional in archacology (36
CFR 61, Appendix A). Determinations made with respect to resources that are not of an
archaeological nature, such as the built environment or historic resources, will be made
by the BPA Archaeologist through recommendations from professional contractors or
other BPA staff who meet the applicable standards as described in 36 CFR 61, Appendix
A. For traditional cultural properties (TCP) or histotic properties of religious and cultural
significance to Indian tribes (HPRCSIT), BPA recognizes Indian tribes as having “special
expertise in assessing the eligibility of historic properties that may possess religious and
cultural significance to them™ (36 CFR 800.4(c)(1)), and determinations made with
respect to these resources will be made by the BPA Archaeologist through
recommendations from the appropriate tribes.
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*

TRAINING

BPA, in consultation with the Signatory Parties, shall design and administer training to BPA’s
Cultural Resources Compliance Staff, ECLs, BPA project staff, and project sponsors. The
training will explain the procedures in this PA and its application to the FW Program. The
number of trainings BPA conducts each year will be included in the annual report (Section X).

APPLICABILITY OF THIS PA

A,

Tribal Lands. For the purposes of this PA, tribal lands are defined by 36 CFR 800.16(x).
This PA will only take effect on lands with respect to those tribes or THPOs that have
signed the PA in compliance with 36 CFR 800.14(b)(2)(iii). For undertakings where a
tribe or THPO is not a Signatory Party to this PA, the process at 36 CFR 800 will be
followed with respect to BPA undertakings on tribal lands.

States. This PA will only take effect within states in which the SHPO is a Signatory Party
to this PA per 36 CFR 800.14(b)(2)(iii). For undertakings where a SHPO is not a
Signatory Party to this PA, the process at 36 CFR 800 will be followed with respect to
BPA undertakings on state lands.

Types of BPA Projects. This PA addresses some fish and wildlife undertakings only; if a
fish and wildlife undertaking does not fall within the scope of this PA and is not listed in
the Appendioes, then the 36 CFR 800 process will apply. This PA does not address the
effects of undertakings addressed by any other PA, such as the Systemwide PA for
Management of Historic Properties Affected by Operations of the FCRPS.

DEFINING THE AREA OF POTENTIAL EFFECTS FOR WORK ELEMENTS

A.

BPA will not.consult on or define the APE for fish and wildlife undertakings covered in
Appendix A of this PA because these actions have no potential to affect historic
properties (Section VL A).

BPA, in consultation with the appropriate SHPO/THPO will determine and document an
APE (36 CFR 800.16(d)) for all undertakings listed in Appendix B (Section VL.B).
These actions have been determined to have limited potential to affect historic properties
(Section VLB; Appendix B). '

BPA, in consultation with the appropriate SHPO/THPO will determine and document an
APE (36 CFR 800.16(d)) for all fish and wildlife undertakings listed in Appendix C
(Section VI.C). BPA will include the following in its determination of the APE for each
undertaking:

1. A description of the geographic area that will be affected by the undertaking in terms
of its length, width, and depth and a description of how the dimensions were
determined.
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2. Descriptions of activities related to implementing the undertaking including but not
limited to new access routes, improved access routes, staging areas, disposal areas,
and material borrow sites,

3. BPA will provide its APE definition, describe the proposed methods to identify
historic properties in the APE, and explain its rationale for utilizing or not utilizing a
particular method. BPA will make a reasonable and good faith effort to identify
historic properties (36 CFR 800.4(b)(1)).

APE consultation (Appendices B and C):
1. BPA will identify consulting parties following 36 CFR 800.2(c).

2. Consulting parties shall have 30 calendar days from receipt of BPA’s APE and
property identification methods to respond with comments. Comments should
include information on known resources, such as: archaeological resources,

- structures, TCP, or HPRCSIT, whenever possible.

3. BPA may proceed with efforts to identify historic properties in the APE within the 30
day review period. However, if a consulting party submits comments within this
review period regarding the APE, BPA will consider the comments prior to finalizing
inventory and evaluation efforts or making a determination of effect.

CATEGORIZATION OF UNDERTAKINGS

Through consultation with the Signatory Parties in development of this PA, undertakings
described in Appendix A have been determined to have no potential to cause effects to historic
properties; and undertakings in Appendix B and Appendix C have minimal or some potential to
cause effects to historic properties. For each undertaking, a BPA Archaeologist will determine
which of the following appendices are applicable:

A.

Appendix A. Undertakings described in Appendix A will not require consultation as long as
the proposed undertaking falls within the parameters described in that appendix for the
applicable activity (36 CFR 800.3(a)(1)). The undertakings will be described in the annual
report (Section X).

Appendix B. For undertakings that are described in Appendix B and that meet conditions in
Section VIIL.A, BPA will use the review process set forth in Section VIILB. If conditions in
Section VILA are not met, BPA will initiate consultation following the regulations (36 CFR
800). The undertakings will be described in the annual report (Section X).

Appendix C. Undertakings described in Appendix C and that meet conditions in Section
VILA, BPA will use the review process set forth in Section VILB. These undertakings will
be included in the annual report, If the conditions in Section VIIL.A are not met, BPA will
initiate consultation following the regulations (36 CFR 800). ‘
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REVIEW PROCESS FOR APPENDIX B UNDERTAKINGS
A. Conditions for Appendii B Undertak’ingé

1. BPA is the lead federal agency for the applicable undertaking or BPA has an
individual responsibility to fulfill its compliance with Section 106 in cooperation
with another agency (36 CFR 800,2(a)(2)); and

2. No properties are identified within the APE.
B. Review Process

1. BPA will define the APE according to 36 CFR 800.16(d), and will conduct
background research and seek information as available per 36 CFR 800.4(a)(3) to
determine the likelihood that properties are present. Background research will consist
of reviewing SHPO site and survey records, General Land Office (GLO) maps, BPA
internal libraries, and other relevant resources (oral histories, interviews with
landowners, etc.) as appropriate.

2. If the potential for properties in the APE is determined to be low, then a BPA
Archaeologist will make a determination of no historic properties affected and BPA
will implement the undertaking(s) without further consultation or review. In the event
of post review discoveries, the process defined in Section XIII will be initiated.

3. If there is a high probability properties exist within the APE, BPA archaeologists will
conduct further investigations to determine the presence or absence of properties
being present. Methods may include pedestrian survey, subsurface probing,
monitoring, etc.

4. If properties exXist within the APE, then consultation will proceed according to 36
CFR 800.

SIMPLIFIED SECTION 106 REVIEW FOR APPENDIX C UNDERTAKINGS
A. Conditions for Appendix C Undertakings
1. BPA is the lead federal agency for the applicable undertaking or BPA has an
individual responsibility to fulfill its compliance with Section 106 in cooperation with
another agency (36 CFR 800.2(a)(2)); and
2. No properties are identified within the APE.

B. Silnpliﬁed Review Process

1. BPA initiates consultation with the appropriate SHPO/THPO and consulting parties’
regarding the proposed undertaking and APE (defined in accordance with V.C).
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After receiving correspondence from BPA regarding the undertaking and APE,
consulting parties will have 30 calendar days from receipt to provide comments.

a. If a consulting party disagrees with BPA’s definition of an APE, BPA will
consult and may adjust the APE in response to the consulting party’s
concerns.

b. If the APE has been previously surveyed, and that survey meets the
following criteria, the undertaking may be implemented without additional
review by the consulting parties other than the APE review described at
VIILB.1. BPA will include the undertaking in the Annual Report along with
the survey reference.

i.  Previous survey was conducted by professionally qualified personnel.
i, The survey is approximately 5 years old or less.
iii.  The survey report addresses the kinds of properties that may be
adversely affected by the undertaking,
iv.  The level of identification for the previous survey would const1tute a
reasonable and good faith effort for the current undertaking,
v.  Survey results indicate that no properties are present in the APE.

2. BPA invertories the APE (36 CFR 800.4(b)) and documents the results of these
identification efforts. Identification can occur within the 30 day APE review period
(Section V.D.3.).

a. A new survey is conducted to determine whether properties are present within
an APE. A BPA Archaeologist will review the resulting survey report
identifying historic properties (36 CFR 800.4) to determine if the report meets
36 CFR 800.11 documentation standards, the applicable SHPO guidelines,
and if any properties are within the APE.

b. Confidentiality provisions at 36 CFR 800.11(c) may apply to documentation *
prepared pursuant to VIILB.2.a at the request of consulting parties.

3. Ifno properties are identified, a BPA Archaeologist will make a determination of no
historic properties affected and BPA will implement the undertaking(s) without
further consultation or review. Any new reports will be submitted to the consulting
parties within 90 days of completion of the identification efforts. Results of
identification will be incorporated into the annual report.

IX.  FUNDING OTHER ENTITIES FOR LAND ACQUISITIONS AND CONSERVATION
EASEMENTS

A. BPA provides funds to a number of entities to purchase fee title or conservation
easements from willing sellers for the purpose of maintaining or improving wildlife or
fish habitat. BPA has determined that the undertaking of transfer of land ownership, as
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practiced in BPA’s fish and wildlife program, may have the potential to affect historic

properties. BPA will take the following steps before the acquisition is completed:

1. BPA will send a notification letter to the appropriate SHPO regarding the acquisition.
This letter will include the results of background research conducted to determine if
properties have been previously identified within the acquisition parcel. Whenever
possible this will include a list of buildings located on the property and the year that
they were constructed. BPA will request that information regarding known properties
be divulged to BPA prior to acquisition. This information will be shared with the
SHPO. :

2. If at the time of acquisition, BPA is aware that activities are certain to occur
immediately after the acquisition that will have the potential to affect properties, then
the BPA archaeologist will determine which appendix is applicable.

BPA occasionally provides funds to entities that purchase fee title or conservation
easements with BPA funds at the time of the property transaction for land stewardship
(“stewardship funds™), Land stewardship is generally the maintenance of the property in
the same condition as it was at the time of purchase. Stewardship funds may be used for
various activities, by agreement, including some that may have the potential to affect
historic properties (e.g., fence post repair). If provided, BPA provides stewardship funds
at the time of the acquisition and does not retain approval authority over their use.
Therefore, activities facilitated by the stewardship funds are not reasonably foreseeable in
time and may not occur.,

X, ANNUAL REPORTING

A,

BPA will compile and submit a report of all FW Program undertakings reviewed
pursuant to the terms of this PA (excluding Appendix A and those not covered under this
PA) by March 1 of each year to all of the consulting parties and Signatory Parties to this
PA. The report will summarize each undertaking for which BPA used the PA for the
previous fiscal year, '

1. The annual report will include an entry for each undertaking reviewed pursuant to the
agreement during the fiscal year, including:

a. Project name, description, and reference to the applicable provision in the PA.

b. The APE depicted on a USGS map, along with a description of the Township
. Range Section, county, state, and size in acres.

c. Rationale and reference to the applicable PA exemption for concluding the
undertaking or group of work elements was addressed by this PA.

d. If another, previous survey is used under VIILB.2, a reference including the
SHPO case number for the current undertaking and previous SHPO report
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number will be provided for the applicable inventory report.
e. Names of consulting parties. -

f. List of report titles distributed by BPA in the past year including the SHPO
case number and report number.

g Summary of relevant trainings, public outreach, conferences, NRHP
nominations etc, involving BPA staff,

h, Summary of any emergency actions (Section X1II) and any unanticipated
discoveries or effects to historic properties (Section XIII) and how such events
were addressed. Summary will include the SHPO case number.

B. Consulting parties will have 60 days to comment on the report, and may request
consultation or a face-to-face meeting prior to submitting comments. BPA will respond to
comments within 30 days after the 60 day comment period.

XI. DETERMINING LEAD FEDERAL AGENCY STATUS

A. Projects addressed through the stipulations of this PA are only for those undertakings
where BPA is the lead federal agency (36 CFR 800.2(a)(2)) or BPA has an individual
responsibility to comply with Section 106.

1. BPA is the lead federal agency for Section 106 when an undertaking is funded by
BPA, does not include any funding from another federal agency, and the undertaking
will not be implemented on property under the jurisdiction of another federal agency.

2. BPA may be determined the lead federal agency through agreement between BPA
and another federal agency. BPA will inform the consulting parties when BPA or
another agency has been determined to be the lead federal agency.

3. Iftwo or more federal agencies are involved and BPA has not been designated as the
lead federal agency, BPA may utilize the stipulations of this PA for its Section 106
compliance. However, BPA’s compliance with the terms of this PA does not fulfill
the obligations of any other federal agency involved under Section 106 in these
circumstances.

XII.  EMERGENCIES

A, Exigent emergencies are events that pose immediate threat of damage to human life or
property. Activities necessary to stabilize the situation and negate the threat to human
life or property will be carried out without prior review or consultation. A BPA
Archaeologist will assess any impacts to historic properties and contact consulting parties
within five (5) business days. (Example: An unanticipated high flow event occurs,
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endangering fish and wildlife habitat and human residences. BPA funds are used to
remedy the situation and then reports to consulting parties.)

B.  Non-exigent emergencies have the near-term probability of damage to human life or
property high enough to constitute a hazard, but are not an immediate threat to human life
or property. BPA will contact the consulting parties as soon as possible for consultation
prior to addressing the non-exigent emergency. If non-exigent emergencies become
exigent then the process outlined in Stipulation XILA will apply. (Example: Severe
erosion threatens an existing diversion structure but has not blocked stream passage.)

C. BPA will provide a report of the actions taken to the consulting parties after they are
completed.

POST REVIEW DISCOVERIES AND UNANTICIPATED EFFECTS TO HISTORIC
PROPERTIES AND HUMAN REMAINS

If there is a post review discovery during implementation of a FW Program undertaking, BPA
shall follow the procedures of 36 CFR 800.13(b) unless there are unanticipated effects on
propetties, in which case BPA will follow the steps outlined below. In addition to proceeding
under 36 CFR 800, BPA’s contractors shall follow applicable state law, including Idaho Code §
27-502 and § 18-7035, as appropriate, if there are unanticipated effects on properties
inadvertently discovered during implementation of a FW Program undertaking under this PA. If

- human remains are discovered during implementation of a FW Program undertaking under this

PA, BPA and its contractors shall follow the Native American Graves Protection and
Repatriation Act (NAPGRA) or Idaho Code § 27-502 as described below and applicable policies.

A. Human Remains. If the discovery involves human remains and the appropriate state and
~ tribal authorities determine that the remains are historic or prehistoric Native American,
the potentially affected tribes will be contacted immediately. If such human remains are
discovered on federal land, their treatment is determined by the provisions of NAGPRA,
25 USC 3001 et seq., with the federal land management agency taking the lead. If such
human remains are discovered on non-federal lands, their treatment is determined by the
provisions of applicable state law and applicable policies.

B. Unanticipated Effects to Properties. If a BPA-funded FW Program undertaking pursuant
to this PA creates unanticipated effects to properties, BPA will ensure the following steps
are taken: '

1. Any work activity within a 100 feet (30 meter) buffer zone around a known or newly
discovered property will be halted immediately.

2, BPA will protect the discovery from looting and vandalism and notify the consulting
parties of the discovery via phone and email within two (2) business days. Work may
continue outside the 100 foot (30 meter) buffer zone with an archaeological monitor
present. BPA will also solicit interest from the consulting parties in making an
immediate (within 72 hour) site visit to evaluate the property.

10
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8.

BPA shall notify the consulting parties via phone and email, and include information
regarding: (a) if the property is eligible or assumed eligible, (b) whether or not there
are adverse effects; and (c) if there are adverse effects, how BPA proposes to address
them.

Consulting parties shall have five (5) business days from receipt of BPA’s email
notification to provide BPA with comments on eligibility and/or recommendations on
proposed actions. BPA will follow up by phone when no response is received.

BPA shall take into account any recommendations received within five (5) business
days to determine the avoidance, protection, or mitigation actions it will take. Should
comments be received after this time, BPA will consider incorporating them into the
mitigation strategy to the extent practicable.

BPA will notify consulting parties by email of the avoidance, protection, or
mitigation actions it will take, and then may proceed with the project.

BPA will provide a report and appropriate property documentation (e.g., site form) of
the actions taken to the consulting parties when they are completed.

BPA will summarize the discovery and-events in the annual report.

XIV,  DISPUTE RESOLUTION

A. The Signatory Parties to this PA shall attempt in good faith to resolve any dispute arising
out of or relating to this PA by negotiating first between relevant staff, and if not resolved at
the staff level, between executives or officials who have authority to settle the controversy.
If within 30 days the dispute has not been resolved, BPA shall forward to the ACHP,
documentation relevant to the objection, including BPA’s proposed response to the
objection.

B. Within forty-five (45) days after receipt of all pertinent documentation, the ACHP shall
exercise one of the following options:

1.

3.

Advise BPA that the ACHP concurs with BPA’s proposed final decision, whereupon

BPA may proceed with the action;

Provide BPA with recommendations, which BPA shall take into account in reaching a
final decision regarding its response to the objection; or

Notify BPA that the objection will be referred to the ACHP membership for formal
comment and proceed to refer the objection and comment within forty-five (45) days.

The resulting comment shall be taken into account by BPA in accordance with 36 CFR
800.7(c)(4). '

11
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4. Should the ACHP not exercise one of the above options within forty-five (45) days after
receipt of all pertinent documentation, BPA may assume the ACHP’s concurrence in its
proposed response to the objections.

5. BPA shall take into account any ACHP recommendation or comment provided in
accordance with this stipulation with reference only to the subject of the objection when
making its final determination, BPA’s responsibility to carry out all actions under this PA
that are not the subjects of the objection shall remain unchanged.

AMENDMENTS

A Signatory Party or consulting party may request that this PA, including Appendices A, B, and
C be amended or modified at any time. The Signatory Parties will consult in accordance with 36
CFR 800.14(b) to consider such amendments. Any resulting amendments will be developed and
executed in the same manner as the original document and will become effective when signed by
the Signatory Parties.

ENACTMENT AND PERIOD OF EFFECT

This PA will take effect the day after it is accepted by signature by the ACHP, and will remain in
effect for five (5) years after such date or unless terminated as provided under Section XVII
below. BPA will contact the Signatory Parties annually to see if a review of the PA is needed.
Six (6) months prior to the conclusion of the 5 year period, BPA will notify consulting parties in
writing and will hold a face-to-face meeting with the SHPO(s). BPA will hold face-to-face
meetings at the request of any consulting party to review the continuation of, or amendment to,
the PA. Following the meeting between BPA and SHPO(s), if there are no objections from the
Signatory Parties, the terms of the PA will automatically be extended for an additional 5 years.

If any Signatory Party or consulting party, objects to extending the PA, or proposes amendments,
BPA will consult with the Signatory Parties to consider other actions to avoid termination.

TERMINATION

If any Signatory Party to this PA determines that its terms will not or cannot be carried out, that
party shall immediately consult with the other Signatory Parties to attempt to develop an
amendment per Stipulation XV, above. If within 90 days an amendment cannot be reached, any
signatory may-terminate the PA upon written notification to the other signatories. Termination

by a Signatory Party terminates the PA within the jurisdiction of the terminating Signatory Party. -

Upon termination, new undertakings subject to the jurisdiction of the terminating party will
follow the process under 36 CFR 800,

12
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SIGNATORIES:

- BONNEVILLE POWER ADMINISTRATION

E v Pad 7/12/1E

F. Lorraine Bodi Date
Vice President, Environment, Fish and Wildlife
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IDAH

JanetHallimore
Execttive Director

ATE HISTORIC PRESERVATION OFFICE
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ADVISORY COUNCIL ON HISTORIC PRESERVATION
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John M. Fowler J Date
%Executive Director
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Appendix A

Undertakings described in Appendix A have been determined through consultation between BPA and

the Signatory Parties to be the type of" actlvxty that does not have the potential to cause effects’ to historic
properties. These undertakings will not require consultation as long as the proposed undertakings fall
within the parameters described in Appendix A for the applicable activity, Internally, the BPA
Archaeologist is responsible for determining if the undertaking falls w1thm the parameters of this
Appendix.

Project Management

1.

et ol

© 0N o

Identify and select projects - actions covered under this undertaking involve coordinating with
project partners and identifying projects or sites where potential projects could take place. May
include field inventory of species habitat.

Manage and administer projects

Produce environmental compliance documentation

Outreach and education

Produce plan, design, specifications, inventory, assessment or habitat evaluation procedure
report, Consists of producing the document itself. May also include field inventory of species
habitat. Does not cover the implementation of the plan, and while impacts to properties may be
taken into account during the development of the plan, Sec¢ 106 consultation will take place prior
to project implementation as deemed appropriate by the BPA Archaeologist and per this PA.
Provide technical review

Regional coordination

Watershed coordination

Produce (annual) progress report

IO Produce other report
11. Produce journal article
12. Produce Pisces status report

Data Management

13. Develop research monitoring and evaluation methods and designs
14. Collect/generate/validate field and lab data

15. Create/manage/maintain database

16. Analyze/interpret data

Land transactions and property management

17. Conduct pre-acquisition activities - activities include following an internal process prior to fee

title or a conservation easement can be acquired for a tract of land. Includes: performing an
appraisal and title searches, conducting boundary surveys, identifying legal descriptions,
performing hazardous waste assessments, and identifying minimum habitat units,

Appendix A fo Programmatic Agreement Among the Bonneville Power Administration (U.S. Department of Energy), the Advisory

Council on Historic Preservation, and the Idaho State Historic Preservation Office Regarding BPA Fish and Wildlife Program

Undertakings
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18. Construction management - activities include oversight of construction activities, not the actual
implementation of the work. Project implementation activities will be addressed under other
undertakings,

19. Northwest Power and Conservation Council 3-step process: Activities that fall under the
Council’s 3-Step Review include artificial production programs/facilities, planning for other
major or complex construction programs and programs that address the entire watershed or
activities that deviate from a subbasin plan. A review process is in place to facilitate the
development, construction and operation of these activities and is governed through a 3-step
process: Step 1 includes conceptual planning which involves the development and approval of a-
master plan; Step 2 includes development of preliminary designs and cost estimation; it also
includes the environmental review (NEPA, ESA, Sec 106 consultation etc.); Step 3 includes the
final design review prior to construction and operation. Planning and design activities may
include field surveys.

20. Develop and negotiate water rights transactions :

21. Acquire water instream - activities include securing water rights for aquatic habitat improvement

22. Non-ground disturbing maintenance of buildings less than 50 years old

23, Bathroom operations and maintenance

24, Investigate trespass

25. Law enforcement

Fish/Hatchery Actions

26. Acclimate juvenile fish
27. Maintain fish health - activities consist of work conducted solely for fish maintenance including:

fish health monitoring, pathology sampling, laboratory processing of samples, and consultation
with fish health professionals.

28, Rear fish

29. Spawn eggs

30. Trap/collect/hold/transport hatchery fish with no ground disturbance

31, Produce hatchery fish

32. Mark/tag animals

33. Purchase Passive Integrated Transponder (PIT) tags

34. Operate and maintain non-historic fish habitat/passage structures without ground dlsturbanoe

35. Installation of flow measuring devices with no ground disturbance

36. Stocking fish

37. Installation of fish monitoring equipment without ground disturbance

38. Enhance nutrients upstleam activities include the addition of fish carcasses or other nutrients to
a stream.

39. Remove, exclude and/o1 relocation animals — this only applles to non-native/undesirable fish and
wildlife with no associated ground disturbance.

40, Trap and haul fish by barge or truck to aid in migration

Habitat Management
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PROGRAMMATIC AGREEMENT REGARDING BPA FISH AND WILDLIFE UNDERTAKINGS

. Road abandonment with no associated ground disturbance.

In-kind replacement of off-site watering systems - activities include upgrades to existing
structures less than 50 years old (changing pumping mechanisms, replacing watering troughs,
replacing fish screens, etc.) or in-kind replacement of any structural element that is limited to the
footprint of the previously installed structure or involves no ground-disturbance.

Improve road (non ground disturbing) — are limited to the placement of structures to
contain/control run-off from roads or trails. Road improvement actions involving the installation
and replacement of culverts will be addressed in Appendix B.

Maintain and/or remove vegetation as part of irrigation ditch maintenance — activities may
involve cleaning the existing ditches using hand tools or mechanical means.

Maintaining existing fence lines, including new wire or in-kind replacement of posts

Biological (use of insects) to control vegetation

Hand-pulling of vegetation

and lopping of vegetation — this only applies to non-native vegetation; includes mowing,
tilling, scalping, and tree/shrub thinning.

Upland erosion and sedimentation control. Activities are limited to placing gully plugs and
wattle check dam materials (bundles of branches or hay packed together — similar to a hay bale)
in a stream or a creek to prevent sediment from entering the stream. These bundles will be
placed by hand without the use of machinery or ground disturbance.

Replacing tidegates that are less than 50 years old.

. Maintain vegetation including placing mats, mowing, irrigating, fertilization, herbicide

application or prevention of damage from animals by use of browse repellants or tree tubes.
Removal of modern trash by hand, includes removal of non-historic trash and abandoned
equipment by hand or using hand tools or equipment that involves no ground disturbance

Fence maintenance associated with operating and maintaining habitat/passage structure
Trail/road closure with no ground disturbance

Replacement of fish screens that are less than 50 years old including replacement of existing
structures or structural elements that is limited to the footprint of the previously mstalled
structure or involves no ground-disturbance,

Maintenance of structures that area less than 50 years old including residences, sheds, barns,
buildings, diversion structures, other types of in-stream structures, off-site watering structures,
etc. with no ground disturbance

Access road maintenance/improvements without ground disturbance

Reseeding and replanting of native and non-native species by broadcasting or through the use of
a belly-grinder, truck or tractor-mounted seeders (that do not involve ground disturbance), hand
spreader or seeder suspended from a helicopter.

Remove, exclude and/or relocate animals - activities are typically temvporary and include removal
or exclusion of aquatic species involving no ground disturbance. Exclusion fencing is listed .
under Appendix B.

Practice no-till and conservation tillage systems that focus on leaving crop residue (stalks,
stubble, leaves, and seed pods) in place after a crop is harvested during subsequent crop seeding,
and reducing or eliminating traditional tilling practices. Activities may also include the purchase
of equipment (chaff chopper/spreaders) generally co-operatively purchased designed to aid in
no- or reduced-till operations.
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61. Develop terrestrial habitat features. Activities may consist of installing or constructing new nest
boxes/platforms, avian perches, snags, guzzlers, and artificial roosting sites. Activities covered
under Appendix A will utilize existing structures less than 50 years oldand involve no ground
disturbance.
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Appendix B

Undertakings described in Appendix B have been determined through consultation with the Signatory
Parties to be the type of activity that has minimal potential to cause effects to historic properties, These
undertakings will be reviewed as described in VILB. The BPA Archaeologist is responsible for
determining if the undertaking falls within the parameters of this Appendix.

Land transaction/property management

1.

2.

3.

Land purchase — Fee title and conservation easements. Typical activities consist of conducting
appraisals, real estate negotiations, surveying and photogrammetry and geospatial analysis.
Lease land - This undertaking is limited to providing funding to a FW program sponsor to
negotiate a lease with a private landowner for leasing land for the purposes of protecting riparian
areas and limiting grazing.

Replacement of signs and kiosks Installation of new signage

Fisheries/Hatchery Actions

4,

PN

Install fish monitoring equipment such as passive inductive transponder (PIT) tag arrays
involving ground disturbance in areas determined to be not high-probability for containing
cultural properties. Activities involve pounding poles or rebar into the ground.

Install flow measuring devices involving ground disturbance

Modification of existing non-historic fish passage structures

Maintain existing fish production facilities less than 50 years of age.

Maintenance of roads less than 50 years old associated with put and take fisheries.

Habitat Management

9.

Increase in-stream habitat complexity and stabilization when no bank excavation is necessary.
Access to project areas will be limited to existing roads, and any material to be introduced into
stream will be from existing disturbed areas (borrow pits, slash piles, etc.)Plant vegetation in
previously cultivated areas, disturbed areas, or in-stream below the high water mark. Activities
will be conducted using hand tools. Also includes planting cutting/stakes and dibble planting
(inserting a wooden stake 1-6 inches into the ground to make an impression for placement of
seeds, seedlings or small bulbs).

10. Make culvert outlet improvements consisting of rocking outfalls and adding above ground

culvert extensions,

Appendix B to Programmatic Agreement Among the Bonneville Power Administration (U.S. Department of Energy), the Advisory Council
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Appendix C

Undertakings described in Appendix C have been determined through consultation with the Signatory
Parties to be the type of activity that have some potential to cause effects to historic properties. These
undertakings will be reviewed as described in VIILB. The BPA Archaeologist is responsible for
determining if the undertaking falls within the parameters of this Appendix.

Land transaction/property management

1. Mechanical removal of non-historic debris including trash, buildings, or equipment. This may
involve limited ground disturbance. Any removal of historic debris or equipment (i.e. over 50
years old) is not covered in this PA. This may involve limited ground disturbance. '

2." Decompact road, parking or staging areas

3. Installation of new kiosks .

4. Maintenance of non-historic structures involving ground disturbance

5. -Maintenance of existing non-historic parking areas, trails, roads, limited to existing parking
areas, trails, and roads. May include grading, gravelling, or resurfacing,. -

0. Trail/road closure with ground disturbance, only applies when trail/road is not historic and will
be limited to previously disturbed areas.

Habitat Management

7. Increase in-stream habitat complexity and stabilization. May include bank excavation. Access to
project areas will be limited to existing roads, and any material to be introduced into stream will
be from existing disturbed areas (borrow pits, slash piles, etc.).

8. Reconstruct off-channel watering sources. This includes upgrades to non-historic structures or
actions that involve ground disturbance outside of previously disturbed areas (for example,
changing pumping mechanisms, replacing pipeline to watering trough, etc.)

9. Develop terrestrial habitat features. Activities may consist of installing or constructing new nest
boxes/platforms, avian perches, snags, guzzlers, and artificial roosting sites utilizing new
structures.

10. Install water bars, Activities include the placement of structures to contain/control run-off from
roads or trails, reconstruction or reinforcement of roads or trails, surface and peak-flow drainage
improvements and roadside vegetation,

11. Install new fence line

12. Plant vegetation outside a previously cultivated area

13. Install/replace fish screen where ground-disturbing work outside a previously disturbed area will
occur

14. Breach dikes less than 50 years old

15. Enhance floodplain: activities may include using heavy equipment to re-contour wetland or
floodplain habitat.

16. Remove vegetation by mechanical methods

17. Conduct controlled burn where no historic structures are present.

18. Reseeding and replanting of native and non-native grasses through the use of a tractor-drawn
machine that drills holes in the ground.
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19. Road abandonment with limited associated ground disturbance. Limited associated ground
disturbance would include light harrowing for seeding within the existing road prism.

20. Erosion and sedimentation control including water bars constructed entirely within existing road
prism

21. Replacement of fish screens that are less than 50 years old including replacement of existing
structures or structural elements that is limited to the footprint of the previously installed
structure or involves no ground-disturbance

22. Decommission road within existing road prism, including decompacting surface and/or
recontouring the road to match existing topography using mechanical excavation when the road
is not historic. Any activities that will take place outside the existing road prism or that involve
construction of a new road or trail will not be covered in this PA.

-23. Line diversion ditch that are less than 50 years old.
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Appendix D
Acronyms and Definitions

ACHP — Advisory Council on Historic Preservation

APE — Area of potential effects which includes project area, staging area, access roads, laydown areas,
material sources, borrow areas.

Borrow area - Area from which soil or other material is excavated for use in construction.

BPA — The Bonneville Power Administration

BPA Manual - An internal document that houses functional statements for BPA business units, BPA's
static delegations of authority, and agency-wide internal policies.

Conservation tillage - Any method of soil cultivation that leaves the previous vegetation residue (stalks,

stubble, branches, etc.) on the fields before or after planting. Methods include no-till, ridge-till
“and mulch-till. :

Culvert — Pipe or small bridge for drainage under a road or structure.

Easement/Lease - BPA funds proponents to negotiate agreements with landowners to conserve habitat
such as riparian areas. These easement/lease agreements may include limiting grazing or
maintaining riparian fencing. Any activities BPA may fund outside of these agreements are
funded under separate work elements.

ECL - Environmental Compliance Lead
FCRPS - Federal Columbia River Power 4System
FW Program — BPA Fish and Wildlife Program

Historic - Refers to any district, site, building, structure or object that is 50 or more years old at the
completion of the project.

Historic Property ~ As defined by 36CFR800.16(1)(1), refers to any prehistoric or historic district, site,
building, structure or object included in, or eligible for inclusion in, the National Register of
Historic Place; includes artifacts, records, and material remains related to or located within such
properties. ‘

In-Kind — In the context of this PA, in-kind means the new feature will match the old in design, color,
texture, and materials.
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National Register of Historic Places — The U.S. federal government’s official list of districts, sites,
buildings, structures, and objects that qualify as worthy of preservation as determined by
processes outlined in the National Historic Preservation Act of 1966.

NHPA — National Historic Preservation Act of 1966

No-till - Planting technique which does not till to rid field of previous vegetation, but rather relies on
planting crops or vegetation within existing vegetation residue.

Northwest Power & Conservation Council — A regional organization that develops and maintains a
regional power plan and a fish and wildlife program to balance the Northwest’s environmental
and energy needs.. It was created in 1980 when Congress passed the Pacific Northwest Electric
Power Planning and Conservation Act,

PA — Programmatic Agreement

Property — For the purposes of this PA the term “property” covers a wider range of resources than
“historic properties”, It refers to any prehistoric or historic district, site, building, structure,
object, sacred site, or archaeological collection, where the eligibility for listing on the National
Register of Historic Places has not been evaluated, where the resources has been determined
eligible for listing, or where the resources has been determined ineligible for listing,

SHPO - State Historic Pre‘servatibn Officer
Signatory/Signat01’y Parties — SHPOs, THPOs, applicable tribes, etc. that have signed this agreement

Stewardship Funding - BPA occasionally provides funds to entities that purchase fee title or
conservation easements with BPA funds at the time of the property: transaction for land
stewardship, generally the maintenance of the property in the same condition as it was at the time
of purchase

THPO — Tribal Historic Preservation Officer _

Work Element — Pre-defined activity category that BPA typically funds as part of its FW Program.
These activities typically involve fish and wildlife habitat restoration efforts, for example
riparian planting, livestock exclusion fence maintenance, and culvert replacements.
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Appendix E
. Tribes Consulted

Blackfeet Nation
Burns Paiute Tribe
Cedarville Rancheria Northern Paiute Tribe
Chinook Indian Nation
Chippewa Cree Tribe of the Rocky Boy Indian Reservation of Montana
Coeur d’Alene Tribe
Confederated Salish and Kootenai Tribes
Confederated Tribes and Bands of the Yakama Nation
Confederated Tribes of Coos, Lower Umpqua & Siuslaw Indians
Confederated Tribes of Siletz
Confederated Tribes of the Colville Reservation
Confederated Tribes.of the Umatilla Indian Reservation
Confederated Tribes of the Warm Springs Reservation of Oregon
Coquille Indian Tribe
Cow Creek Band of Umpqua Tribe of Indians
Cowlitz Indian Tribe
Crow Tribe
Fort Belknap Indian Reservation
Fort Bidwell Indian Community of the Fort Bidwell Reservation of California
Fort McDermitt Paiute-Shoshone Tribe
Fort Peck Assiniboine & Sioux Tribes
Hoh Indian Tribe
Hoopa Valley Indian Tribe
Jamestown S'Klallam Tribe
‘Kalispel Tribe of Indians
Kootenai Tribe of 1daho
Lower Elwha Klallam Tribe
Lummini Nation
Makah Nation
Muckleshoot Indian Tribe
Nez Perce Tribe
Nisqually Indian Tribe
Nooksack Indian Tribe
Northern Cheyenne Tribe
Northwestern Band of the Shoshone Nation
Pit River Tribe
Puyallup Tribe of Indians
Quileute Nation
Quinault Indian Nation
Samish Indian Nation
Sauk-Suiattle Indian Tribe
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Shoalwater Bay Tribe

Shoshone Bannock Tribes of the Fort Hall Reservation
Shoshone-Paiute Tribes of the Duck Valley Reservation
Skokomish Tribal Nation

Smith River Rancheria

Snoqualmie Indian Tribe.

Spokane Tribe of Indians

Squaxin Island Tribe

Stillaguamish Tribe of Indians

Summit Lake Paiute Tribe

Swinomish Indian Tribal Community

Te-Moak of Western Shoshone Indians of Nevada

The Confederated Tribes of Grand Ronde

The Confederated Tribes of the Chehalis Reservation
The Klamath Tribes

The Port Gamble S'Klallam Tribe

The Suquamish Tribe

Tulalip Tribes

Upper Skagit Indian Tribe

Wanapum Band
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