I

MEMORANDUM OF AGREEMENT
Among the
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
AND THE
STATE OF HAWAKI
STATE HISTORIC PRESERVATION OFFICER

Regarding the Kiihio Highway Short-Term Improvements:
Kuamo‘o Road to Temporary Bypass Road Project
(Also referred to as South Leho Drive to Aleka Loop)
Districts of Lthu‘e and Kawaihau, Island of Kaua‘i, State of Hawai‘i

WHEREAS, the Federal Highway Administration (FHWA) in coordination with the State of
Hawaii Department of Transportation (HDOT) proposes the Kihid Highway Short-Term
Improvements, Kuamo‘o Road to Temporary Bypass Road (also referred to as South Leho
Drive to Aleka Loop) Project (Project); and

WHEREAS, pursuant to 36 Code of Federal Regutations (CFR) Part 800, regulations
implementing Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. 470 (f)),
the Project is an undertaking and the FHWA has consulted with the Advisory Council on Historic
Preservation (ACHP), Hawai'i State Historic Preservation Officer (SHPQ), HDOT, State of
Hawai'i Office of Hawaiian Affairs (OHA), Kaua‘i/Ni‘ihau Islands Burial Council {KNIBC), Kaua'
Historic Preservation Review Commission (KHPRC) and other Native Hawaiian organizations
(NHOs); and

WHEREAS, in accordance with 36 CFR §800.6(a}(1), the FHWA has notified the ACHP of its
adverse effect determination with specified documentation and ACHP has accepted the
FHWA's invitation to participate in the consultation pursuant to 36 CFR §800.6(a)(1)(iii) (see
Attachment 1); and

WHEREAS, the Project is located within portions of the ahupua‘a of Wailua and South Olohena,
which lie within the districts of Lthu‘e and Kawaihau on the island of Kaua'i; and

WHEREAS, the Project Area encompasses a 1.75-mile section of Kihid Highway from South
Leho Drive to Aleka Loop, approximately 700 feet north of Temporary Bypass Road, and
approximately 600 feet of Kuamo‘o Road extending mauka (inland) from its intersection with
KGhid Highway; and

WHEREAS, the Project proposes to widen approximately 0.65 miles on the southbound
{(mauka) side of KGhid Highway from three to four lanes between Kuamo'‘o Road and Temporary
Bypass Road, underground overhead utility lines from South Leho Drive to Aleka Loop, and

extend the existing right-turn storage lane along Kuamo‘o Road in the mauka (inland) direction
from its intersection with the highway by approximately 200 feet (see Attachment 2); and

WHEREAS, the purpose and need for the Project is to alleviate existing traffic congestion
occurring on Kihid Highway along the Project corridor within the Wailua area and improve
safety along the Project corridor for pedestrians, and bicyclists; and

WHEREAS, based upon Archaeological Assessments prepared for the Project in June 2007
and July 2009 and consultation with the SHPO, OHA, KNIBC, DHHL, Hui Malama | Na Kupuna
O Hawai'i, Na Kahu Hininaakala, KHPRC, Kaua'i Historical Society, and the County of Kaua'i
Planning Department, the FHWA determined that the Project would have “no adverse effect’
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and received concurrence from the SHPO by letters dated October 13, 2009 and October 22,
2009, respectively (see Attachments 3 and 4); and

WHEREAS, in January 2010, based upon additional information and comments received from
NHOs, Section 106 consultation was re-opened for the Project and the FHWA and HDOT have
since conducted extensive outreach with NHOs including numerous meetings with and
presentations to the SHPO, OHA, Department of Hawaiian Home Lands (DHHL), KNIBC, and
KHPRC, as well as descendants and cultural practitioners with lineal and cultural ties to
Wailuanuiaho‘ano and the ahupua’a of Wailua, South Olohena and Hanama‘ulu (see
Attachments 5 and 6); and

WHEREAS, in response to concerns raised during the consultation process, HDOT
commissioned an Archaeological Inventory Survey (AlS) which was prepared in close-
consultation with NHOs, and completed and distributed to NHOs in March 2012; and

WHEREAS, the AIS identified the Project Area as the Area of Potential Effect (APE) (see
Attachment 7); and

WHEREAS, the AlS identified three historic properties within the APE, including: 1) State
Inventory of Historic Places (SIHP) #50-30-08-1711 identified as a cultural layer; 2) SIHP #50-
30-08-3962 identified as a cultural layer; and 3) SIHP #50-30-08-2158 identified as an ‘auwai
(ditch) that would be adversely affected by the Project (see Attachment 8); and

WHEREAS, the FHWA has determined pursuant to 36 CFR §60.4 that SIHPs #50-30-08-1711, -
3962, and -2158 meet the following significance criteria under the National Register of Historic
Places (NRHP) for evaluation: {(a) Association with events that have made a significant
contribution to the broad patterns of our history; and (d) Yield, or may be likely to yield,
information important in prehistory or history; and

WHEREAS, the HDOT commissioned a report titled, Section 106 Consultation and Survey of
Potentially Eligible Traditional Cultural Properties in Wailua Kai, Kaua', dated February 2012,
which identified an area encompassing Wailua ahupua‘a and portions of South Qiochena and
Hanama‘ulu ahupua‘a; as being eligible for listing in the NRHP as a historic district, and that the
APE lies within a small portion of this district (see Attachment 9); and

WHEREAS, the Wailua historic district is comprised of multiple traditional cultural properties
which contribute to the significance of the district and are of traditional religious and cultural
importance to Native Hawaiians individually and collectively as listed in Attachment 10; and

WHEREAS, the Wailua historic district retains sufficient integrity to convey the general setting of
these contributing properties and to maintain those cultural and religious associations that unify
these historic properties and thereby make the district a distinct, culturally significant entity, and
do so despite encompassing modern, non-contributing structures and improvements within its
boundaries; and

WHEREAS , the makai portion of Wailua described as Wailuanuiaho‘ano, and also known as
Wailua Kai, is a highly important spiritual place for many Hawaiians due to its association with a
wealth of mo‘olelo (history, story legend), oli (chant), and other Native Hawaiian folklore genres
related to the area, and is eligible for inclusion in the NRHP as a historic district individually as
well as contributing to the significance and associations of the broader Wailua traditional cuitural
property district; and

WHEREAS, the FHWA has determined, with ACHP and SHPO concurring, that the Project will
have an "adverse effect' on the Wailua Traditional Cultural Properties (TCP) District including
SIHPs #50-30-08-1711, #50-30-08-3962, and #50-30-08-2158 that contribute to the eligibility of
the District; and
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WHEREAS, the FHWA has notified the ACHP and SHPO of their determination by letters dated
July 2, 2012 and July 25, 2012, respectively (see Attachments 11 and 12); and

WHEREAS, the Project will affect the historical properties of the Wailua TCP district that
contribute to its eligibility for the NRHP; and

WHEREAS, the FHWA and HDOT acknowledge and agree that historic properties will be
impacted as a result of the Project; and

NOW, THEREFORE, the FHWA, SHPO, ACHP, Depariment of Land and Natural Resources,
Division of State Parks (State Parks) and HDOT, agree that the Project shall be |mp|emented in
accordance with the following stipulations in order to take into account the effects on historic
properties:

STIPULATIONS
The FHWA will ensure that the following measures are carried out:

A. ON SITE POINT OF CONTACT (POC). The FHWA in coordination with the HDOT shall
designate an on-site point of contact (POC) within 90 days of the execution of this MOA.
This on-site POC shall maintain hardcopies of all documents relative to this MOA and -
provide copies of them upon request by any party to this MOA. The on-site POC shall be
responsible for receiving and distributing any daily archaeological or cultural monitoring
reports to the other parties to this MOA on a weekly basis. All signatories and concurring
parties to this MOA shall identify a POC for their respective organizations and transmit
contact information to the FHWA and HDOT who shall maintain a current POC list.

B. MITIGATION MEASURES. HDOT shall complete the following mitigation actions within
five years of the date of this MOA:

1. Reduce Signage Along Kiihié Highway - To improve the cultural sensitivity of the
Project area, HDOT shall conduct a visual inspection of existing roadway signage and
will reduce or modify roadway signage in order to minimize the visual impact of
roadway signs on the Wailua TCP District. Such changes will be made only to the
extent that they will not interfere with or reduce traffic safety for motorists.

2. Minimize Street Lights by Malaeha’akoa Heiau and Hikinaakala Heiau - HDOT
shall conduct a site inspection of the existing roadway within the Project area in
proximity to the heiau of Malaeha‘akoa and Hikinaakald to minimize street lights or
install shielded or full cutoff street light fixtures.

3. Prepare Ethnographic Study, Review Wailua Complex of Heiau and Revise
National Historic Landmark Description, and Prepare Wailua Documentary

The following three items shall be prepared by qualified archaeologist(s),
ethnographer(s), and/or historian(s}, as defined in Hawai‘i Revised Statutes (HRS)
§13-281-3, -6, and -7, respectively, and/or recognized Hawaiian cultural expert(s).
The items are not interdependent, and may be completed separately or in conjunction
with the other. However, close coordination shall be conducted between preparers to
ensure the accuracy and consistency of information and to minimize duplication of
efforts.

a. Prepare Ethnographic Study of Wailua TCP - In consultation with the SHPO,
State Parks, and OHA, as well as other NHOs as may be necessary, an
ethnographic survey of the Wailua TCP shall be conducted to gather information
on Native Hawaliian culture, practices, history, beliefs and religion. The study wil}
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include the Wailua Complex of Heiau and will generate information to revise the
National Historic Landmark (NHL) description.

b. Coordinate with NHL Program. Prior to initiating the survey, HDOT or the
responsible qualified professional completing the survey will contact the NHL
. Program, Pacific West Regional Office to determine documentation requirements
and the appropriate NPS protocol for revising the NHL nomination. HDOT or the
qualified professional will continue to coordinate with the NHL Program in carrying
out the provisions of Stipulation B.3.c. below.

c. Review the Wailua Complex of Heiau and Revise the National Historic
Landmark (NHL) Description — In consultation with SHPO, State Parks and OHA,
as well as other NHOs as may be necessary, the qualified preparer(s) shall review
the Wailua Complex of Heiau NHL description to describe and explain the
connections and alignment between the current Wailua Complex of Heiau
(including Poliahu Heiau, Malaeha'akoa Heiau, Hikinaakalad Heiau and
Kalaeokamanu Heiau also known as Holoholoki), to other heiau within the TCP.
Based on this information, a revised NHL nomination form shall be submitted to
NPS for review and approval.

d. Complete Wailua Documentary — Funding not to exceed $250,000.00 shall be
provided for a video documentary of Wailua to document the historical and cultural
significance of the Wailua TCP. The documentary shall be prepared by a qualified
production company with knowledge in Hawaiian cultural practices. The scope of
the documentary shall be developed in consultation with the SHPQ, State Parks,
and OHA as well as other NHOs as may be necessary. The documentary shall
include interviews of recognized historian(s) and klipuna with knowledge of the
area. The video documentary shall be distributed as part of education outreach.

e. Conduct Coordination Meeting —~ HDOT shall schedule and conduct 'a meeting to
coordinate the scopes of work between the respective preparers of ltems 4a, 4b,
and 4c¢, and consider opportunities for NHOs to provide input during their
development.

Provide NHO-FHWA-HDOT Training - The FHWA and HDOT acknowledge the need
to build upon existing and develop new relationships with NHOs and communities on
Kaua'i. The FHWA and HDOT shall commit to sponsoring an initial relationship
building workshop to provide a forum where discussion and knowledge exchange can
occur between the FHWA, HDOT, NHOs, and community representatives in a non-
project specific context. Other agencies may be invited to participate in this forum as
deemed appropriate by a consensus decision between the FHWA and HDOT, with the
SHPO and OHA, advocating on behalf of NHO interests. This workshop shall be held
within three years of the execution of this MOA.

The subject of the workshop may cover topics such as: 1) identification of issues,
challenges or problems that NHOs, the FHWA, and HDOT have experienced in
consultation with each other; 2) technicai training about NHPA Section 106, HRS
Chapters 343 and 6E, Department of Transportation Act Section 4(f), National
Environmental Policy Act (NEPA), NHO protocols, relevant Hawaiian history or cultural
practices, or other relevant laws and practices (mutually sharing information); 3)
problem-solving session to share knowledge about best practices that would assist
NHOs, HDOT and the FHWA to have productive.and effective consultation; and 4)
identification of NHOs and community representatives interested in participating in the
next stage of relationship building that may involve a training course sponsored by the
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FHWA/HDOT that integrates the NEPA/NHPA/U.S. Department of Transportation Act,
Section 4(f) decision making processes for transportation projects in Hawai'.

The FHWA and HDOT may sponsor additional phases of the relationship building
process and will decide within one year after the conclusion of the first workshop as
appropriate and/or necessary.

Wailua Beach Coastal Assessment -FHWA and HDOT shall conduct a two-year
shoreline review and monitoring program to analyze coastal processes and shoreline
changes along Wailua Beach from Wailua River to the vicinity of the former Sea Shell
Restaurant. Work shall consist of the following:

Thorough research and review of existing information shall be conducted to help
define historical shoreline trends, and natural and man-made events which affected
the shoreline;

Oceanographic parameters pertinent to the project area shall be investigated, and
their effects evaluated. Detailed investigation of the shoreline shall be conducted
over a two-year period, including periodic site visits to obtain shoreline surveys and
to note changes in the beach characteristics and condition. During this two-year
period, records shall be kept of weather and oceanographic conditions, and this

information coupled with the site visit data shall be correlated to help define cause

and effect relationships between oceanographic conditions and beach change;

An evaluation and assessment report shall be prepared following the two-year
study, to help guide future planning and design for the project area; and

The evaluation and assessment report shall be provided to all parties to the MOA
within six months of its completion, and posted to HDOT'’s website for availability to
all consuiting parties.

Data Recovery - Three historic properties identified within the project area include: 1)
SIHP # 50-30-08-1711 identified as a cultural layer; 2) SIHP #50-30-08-3962 identified
as a cultural layer; and 3) SIHP # 50-30-08-2158 idenfied as a ditch/auwai. Due to the
determination of adverse effect for the proposed undertaking, in order to mitigate the
potential damage to these historic properties within the project area, archaeological
data recovery shall be conducted according to a data recovery plan to be reviewed and
approved by the SHPO.

Implement Archaeological and Cultural Monitoring During Construction

a.

The Archaeological Monitoring Plan (AMP) shall be approved by the SHPO and
implemented pursuant to Hawaii Administrative Rules (HAR) §13-279, Rules
Governing Standards for Archaeological Monitoring Studies and Reports, by letters
dated March 16, 2009, April 6, 2009, and March 10, 2010 (see Attachment 13).

HDOT will insure that whenever ground disturbing activities associated with
construction occur a qualified cultural monitor is present. HDOT shall prepare a
Culturai Monitoring Scope of Work in consultation with OHA and the SHPO to
describe the minimum qualifications and requirements for cultural monitor(s). The
Scope of Work will be subject to approvai by the FHWA. The role of the cultural
monitor(s) shall include but not be limited to:

i. Serve as a liaison with the community to assist in the interpretation of cultural
resources during construction work involving ground disturbance;

ii.  Provide cultural education for construction workers and authorized job-site
visitors; and
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iii. Assist in the identification and interpretation of cultural properties.

HDOT shall provide signatories and concurring parties to the MOA an opportunity
to review and comment on the draft Cultural Monitoring scope of work. The HDOT
shall select a cultural monitor(s) from a list of qualified applicants based on the
objectives identified above. Participating NHOs shall be afforded the opportunity
to identify the potential cultural monitor candidates.

Prepare Consultation Protocol (CP) for human skeletal remains and associated

‘materials to determine how consultation will be conducted with descendants to gather

their input in compliance with HRS §6E-43.6 and HAR §13-300.
a. The CP shall be finalized prior to construction;

b. The CP shall include consultation with the SHPO, OHA, KNIBC (up to two
requests), lineal and cultural descendants, and landowners in the development of
the CP;

€. Landowners may request that SHPO extend the consultation process to determine
the appropriate treatment of inadvertent discoveries;

d. Once the CP is finalized, the HDOT shall request up to two times to be placed on
the KNIBC agenda for an informational presentation; and

e. Pursuant to HAR §13-300, SHPO shall determine the appropriate treatment of the
inadvertent discoveries within three working days of completion of the consultation.

C. DISPUTE RESOLUTION. Should any party to this MOA object at any time to any actions
proposed or the manner in which the terms of this MOA are implemented, the FHWA shall
consuit with such party to resolve the objection. [f the FHWA determines that such
objection cannot be resolved, the FHWA will:

1.

Forward all documentation relevant to the dispute, including the FHWA’s proposed
resolution, to the ACHP. The ACHP shall provide the FHWA with its advice on the
resolution of the objection within thirty (30) days of receiving adequate documentation.
Prior to reaching a final decision on the dispute, the FHWA shall prepare a written
response that takes into account any timely advice or comments regarding the dispute
from the ACHP, signatories, invited signatories, and concurring parties, and provide
them with a copy of this written response. The FHWA will then proceed according to
its final decision.

Make a final decision on the dispute and proceed accordingly, if the ACHP does not
provide its advice regarding the dispute within the thirty {30} day time period. Prior to
reaching such a final decision, the FHWA shall prepare a written response that takes
into account any timely comments regarding the dispute from the signatories, invited
signatories, and concurring parties to the MOA, and provide them and the ACHP with a
copy of such written response.

Carry out all other actions subject to the terms of this MOA that are not the subject of
the dispute remain unchanged.

D. MONITORING AND REPORTING. At the end of each calendar year following the
execution of this MOA until it expires or is terminated, the FHWA and HDOT shall
coordinate to provide all parties to this MOA a summary report detailing work undertaken
pursuant to its terms. Such a report shall also include any scheduling changes proposed,
any problems encountered, and any disputes and objections received in the HDOT’s and
the FHWA'’s efforts to carry out the terms of this MOA. A Final Report shall be prepared at
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the expiration of the MOA. Annual reports will be transmitted to the parties to the MOA and
posted on the HDOT website each year the MOA is in effect.

DURATION. The term of this MOA shall apply for a period of five (5} years from the
execution of the MOA, unless amended pursuant to Stipulation F of this MOA below.

AMENDMENTS. Any signatory or to this MOA may request that it be amended, whereupon
the parties shall consult to consider such amendment. HDOT will seek input from the
concurring parties on any proposed amandments. Any amendment to this MOA must be
signed by all signatories.

TERMINATION. Any signatory to this MOA may terminate it by providing a 30-calendar-
day written notice to the other parties, provided that the signatories and concurring parties
will consult during the 30-day period prior to termination to seek agreement on amendments
or other actions that would avoid termination. In the event of termination, FHWA shall
comply with 36 CFR Part 800 for all remaining actions under this MOA.

COUNTERPART SIGNATURES. This MOA may be executed in counterparts. Each
signature page shall be incorporated into the MOA and considered a part of this MOA.

APPROVAL

Execution of this MOA by the parties below and implementation of its terms is evidence that the
FHWA has afforded the ACHP an opportunity to comment on the Project and its effects on
historic properties, and that the FHWA has taken into account the effects of the Project on
historic properties. The following organizations are identified as parties to this MOA:

Signatories:
Advisory Council on Historic Preservation
U.S. Department of Transportation, Federal Highway Administration
State Historic Preservation Officer
Invited Signatories:
State of Hawai‘i, Department of Transportation
Concurring Parties:

State of Hawai‘i, Department of Land and Natural Resources, Division of State
Parks

Dr. Kamana‘opono M. Crabbe, Office of Hawaitan Affairs
Mr. Keith R. Yap, Kaua'i Ni‘ihau Island Burial Council

Mr. Sy Shim, Mr. Kaimi Hermosura, Mr. Ed Kaiwi, Mr. Ed Taniguchi and Mr.
Walter Apana, Konohiki of Kaua‘i

Ms. Liberta Albao, Queen Deborah Kapule Hawaiian Civic Club

Ms. Leilani Kaleiohi

Ms. Cheryl Lovell-Obatake, Cultural Monitor and Aha Kiole (Puna District)
Ms. Puanani Rogers, Ho‘okipa Network

Ms. Mahelani Sylva, Ni‘ihau/Kaua‘i Aha Moku, Aha Pua‘a Community
Coordinator
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SIGNATORY:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: d/xb% - - Date: A@//?r Z"A_?

John M. Fowler, Executive Director
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SIGNATORY:

U.S. DEPARTMENT OF TRANSPORTATION, FEDERAL HIGHWAY ADMINISTRATION

By: (Aot W‘—\ Date: 7 "’// 3

Abraham Wong, Division Administragon
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SIGNATORY:

STATE HISTORIC PRESERVATION OFFICER (State of Hawai')

By: /N gl Date: ?// 7%’ 2

William J. Aila, Jr., State of Hawai'i Mistoric Preservation Officer
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INVITED SIGNATORY:

STATE OF HAWAI1 DEPARTMENT OF TRANSPORTATION

By: W Date: AUG 30 2013

Glenn M. Okimoto, Ph.D., Director of Transportation
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CONCURRING PARTY:

DEPARTMENT OF LAND AND NATURAL RESOURCES, DIVISION OF STATE PARKS
(STATE OF HAWAI'T)

By: Date:

Daniel S. Quinn, State Parks Administrator
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CONCURRING PARTY:
OFFICE OF HAWAIIAN AFFAIRS
By: Date:

Dr. Kamana‘opono M. Crabbe
Ka Pouhana Chief Executive Officer
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CONCURRING PARTY:

KAUA'l NIFIHAU ISLAND BURIAL COUNCIL

By: Date:
Keith R. Yap, Vice Chair '
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CONCURRING PARTY:

KONOHIKI OF KAUA'

By:

By:

By:

By:

By:

Sy Shim

Kaimi Hermosura

Ed Kaiwi

Ed Taniguchi

Walter Apana
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CONCURRING PARTY:

QUEEN DEBORAH KAPULE HAWAIIAN CIVIC CLUB

By: ' Date:
Liberta Albao

Pg. 16 of 21




CONCURRING PARTY:

By: Date:
Leilani Kaleiohi
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CONCURRING PARTY:

CULTURAL MONITOR AND AHA KIOLE (PUNA DISTRICT)

By: Date:
Cheryl Lovell-Obatake
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CONCURRING PARTY:

HO'OKIPA NETWORK

By: Date:
Puanani Rogers
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CONCURRING PARTY:

NIIHAU/KAUAYl AHA MOKU, AHA PUA‘A COMMUNITY COORDINATOR

By: Date:

Mahelani Sylva
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LIST OF ATTACHMENTS

1.

10.

11.

12.

13.

Letter dated August 12, 2012 from the ACHP to the FHWA regarding participation in
Section 106 consuitation and MOA

Location Map and Design Plans

Letter dated October 13, 2009 from the FHWA to the DLNR regarding “no adverse effect”
determination

Letter dated October 22, 2009 from the DLNR to the FHWA concurring with “no adverse
determinat_ion”

Summary of Section 106 Consultation

Section 106 Consultation - List of NHO Participants as of February 2013

Area of Potential Effect (APE) Map

Wailuanuiaho‘ano Map - Affected Sites SIHP #50-30-08-1711, #3962 and #50-30-08-2158
Wailua Traditional Cultural Property (TCP) Map

Table of Sites and TCP Elements in Wailuanuiaho‘ano Area Map and Wailua TCP District

Letter dated July 2, 2012 from the FHWA to the SHPO regarding “adverse effect”
determination

Letter dated July 25, 2012 from the FHWA to the ACHP regarding “adverse effect’
determination

Letters dated March 16, 2009, April 8, 2009, and March 10, 2010 from SHPO accepting the
Archaeological Monitoring Plan
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Mitford Wayne Donaldson, FAIA
Chairman

Clement A. Price Ph.EJ,
Vice Chairman

Exacutive Director .

John M. Fowler
Preserving America's Heritage

August 14, 2012

Victor Mendez

Administrator

Federal Highway Administration
1200 New Jersey Averme, SE
Washington, DC 20590

Dear Mr, Mendez:

In response to an invitation from the Hewaii Division, Federal Highway Administration (FHWA), the
Advisory Council on Historic Preservation (ACHP) will participate in consultation pursuant to Section
106 of the National Historic Preservation Act {16 USC 470[f]) regarding proposed short term
improvements to Kuhio Highway, Kuame'o Road to Temporary Bypass Road, Puna and Ko’olau
Districts, on the Island of Kauai. Our decision to participate in this consultation is based on the Criferia
Jor Council Involvement in Reviewing Individual Section 106 Cases, contained in Appendix A of our
regulations. The criteria are met because the proposed work will occur within the houndaries of
Wailuanuiabo’ane, a traditional cultural property that is eligible for inclusion in the National Register of
Historic Places becanse of its spiritual and historie sigiificance to ative Hawaiians.

Seetion 800.6(a)(1)({ii) of cur regulations requires that we notify you, as the head of the agency, of our
decision to participate in consultation. By copy of this letter, we are also notifying Abraham Wong,
Division Adminisirator, of this decision,

The ACHP has worked closely with the Hawaii Division in earlier steps of Section 106 review for fhis
undertaking, Our continued participation in this vorsultation will be handled by Carol Legard, the
ACHP’s FHWA Lisison, who can be reached at 202-606-8522 or via email at glepard@achp.gov. We
look forward to working with FHWA. and the other consulfing parties to develop a Memorandum of
Agreement for the resolution of adverse effects to this important historic property.

Sincerelyy

ADVISORY COUNCIL OR HISTORIC PRESERVATION
T100 Pennsylvania Avenue NW, Suite 803 « Washington, DC 20004
Phone: 202-606-8503 » Fax: 202-606-8647 « achp@achp.gov » www.achp.gov ATTACHMENT 1
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Hawalii Federali-Aid Division 300 Ala Moana Bivd., Bm 3-306

US.Depariment

of Tensportafion } Box 50206
QOctober 13, 2009 onolulu, HE 96850

T away - Phone: (808) 541-2700

Fax: (808) 541-2704
hitp:/Awww. thwa.dot.gov/hidiv

In Reply Refer To:
HDA-HI

CERTIFIED MAIL RETURN RECEIPT
7002 0860 0007 4381 1308

Ms. Laura Thielen, Chairperson
Department of Land and Natural Resources
State of Hawaii

P.O. Box 621

Honolulu, HI 96809

Dear Ms, Thielen:

Subject:  Kiihio Highway Short-Term Improvements; Kuamo‘o Road to Kapa‘a Temporary
Bypass Road Project (FAP No. NH-056-1(50))
Wailna, Island of Kava'i '
Section 106 Consultation

The State of Hawaii, Department of Transportation (DOT}, Highways Division is proposing to
implement the Kuhio Highway Short-Term Improvements Project that is located in Wailui of the
Island of Kaua‘i. The Federal Highway Administration (FHWA) is proposing to authorize
construction of this undertaking.

This fetter with attachments is being submitted to document consnltation efforts conducted for
this undertaking pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s regulations for Protection of Historic Properties (36
CFR, Part 800). We have applied the criteria of effect based upon 36 CFR §800 for the proposed
undertaking, and have determined that it will have “no adverse effect” on historic properties.

Based upon consultations efforts and studies conducted, there are no known historic properties
within the arez of potential effect and no known historic properties that would be negatively
.affected by the project improvements. However, there is a potential for subsurface sites being
encountered during construction activities, and the general project area is culturally sensitive,
Therefore, in making our determination, we are proposing to carry out the following actions to
avoid adverse effects on potential subsurface sites,
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Proposed Measures

1. Additional subsurface testing would be conducted within the praject corridor. Any
burials found dusing this process will be treated as a known burial,

a.

Testing would occur during the construction phase of the project and include the

following areas:

1) A State-owned strip parcel (TMK 4-1-03: 039} situated between the Coco
Palms Resort and KGhid Highway.

2) A section along the mauka side of the highway from the intersection of the
Temporary Kapa‘a Bypass Road northbound to a proposed electrical riser
pole near Aieka Loop.

3)  Along undeveloped areas of the mauka side of the highway where
underground utilities are planned within a privately-owned parcel
identified as TMK 4-3-10: 00! located north of Haleilio Road,

A plan covering the additional testing scope of work will be prepared and

submitted to the State Historic Preservation Division (SHPD) for review and

approval.

A new inventory survey report would be prepared documenting the results of

this additional testing.

¢  This report will be submitted to SHPD for review and approval.

2. Construction of the project will proceed under an archaeological monitoring program.

a.

The SHPD approved Archaeological Monitoring Plan (March 2009) for the
highway widening improvements: (DOC: 0903WTI17) will be amended to
incorporate on-site monitoring for the relocation of existing overhead utilities
underground.

The amended monitoring plan will be submitted to SHPD for review and
approval.

3. Develop a plan addressing burial treatment protocels in the event burials are
encountered,

a.

Procedures for “previously identified” and “inadvertent discovery” burials

should be addressed.

¢  Theintent is to identify procedures to ensure burials are properly protected -
and cared for while formal decisions regarding treatoeent are developed.

The plan would be developed in consultation with the Office of Hawaiian

Affairs (OHA), SHPD, the Kaua‘i / Ni‘ihau Istands Burial Council, and

pertinent Native Hawaiian organizations.

The protocols plan would be submitted to OHA, SHPD, and the island burial

council for concurrent review,

The plan’s preparation, review, and revision will be completed within a total

timeframe of four (4) months,

*  Written notification to OHA and SHPD would be provided to ducument
initiation of this process and completion date.



OHA will develop a framework for their selection and management of a cultural

monitor assisting on this project to serve as a liaison between the confractor and
concerned community to provide increased level of communication.

a,

The cultural monitor will be hired by OHA and serve under OHA’s

management gnd responsibility,

*  OHA will provide a written job description and framework for this
monitor’s responsibilities and duties to the State DOT and FHWA.

The monitor will either be on-site or on-call for monitoring subsurface

construction work (ex. trench digging).

®  The cultural monitor should coordinate one’s activities with the contractor
and archacologist who are responsible for on-site decisions.

*  The monitor should follow all ¢onstruction safety procedures and be
equipped with personial protective equipment.

The State DOT will reimburse OHA for compensation associated w:th this

monitor,

A report documenting the monitor’s activities will be submitted fiom OHA to

the State DOT and FHWA.

1} Daily monitoring data logs will be prepared by the monitor.

2}  The report should include & qualitative narrative of monitoring activities,
data logs, and recommendations that could be applied to future projects,

We request your concurrence with the proposed no adverse effect determination for this project.
Enclosed is documentation supporting this determination for your review, This documentation
was prepared based upon your department’s guidelines for Section 106 submissions.

We would greatly appreciate your response within 30 days of receipt of this letter. If you have
any questions, please contact e at 541-2700, ext. 2305 if have any questions regarding this
consultation reguest,

Sincerely yours,

o/

Pat V. Phung, P,
Transportation Engmeer

Enclosure: Documentation

cCl

Darell Young, HDOT, HWY-P
Ronald Sato, Wilson Okamoto Corporation
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DEPARTMENT OF LAND AND NATURAL RESOURCES cowslm{bss;%ﬂmmoﬁ%ﬁs‘l\mmmum
STATE HISTORIC PRESERVATION DIVISION }Ra“%*{kzﬂﬁé’am%;
October 22, 2009 601 KAMOKILA BOULEVARD, ROOM 555 KATIOOLATYE 50 ARD RIGE COMMISSION
KAPOLES, HAWAIL 96707 ST PARKS
Mr. Pat Phang, P.E. LOG NO: 2009.4462
Transportation Engineer ' DOC NO: 0910NM34

US DOT- FHWA Archaeology
300 Ala Moana Blvd, Room 3-306 :
Honolulu, Hawai*i 96850

Dear Mr. Phung:

SUBJECT:  National Historic Preservation Act — Section 106 Review-—
Proposed Xighit Elighway Short Term Improvenmnts - (FAP No NH-056-1(50))
Wailua Ahupua’a, Puna District, Kaua®i
TMK: (4) 4-1-003; 017, 039, 044 and 4-3-002: 006 pm.

Thank you for providing the oppertunity to review your documentation on your determination that the
Kuhio Highway Short-Term Improvement Prajects have a “no adverse effect” determination. This
project is the creation of shorl-dterm improvements to the Kithic Highway between Kuamo®o Road on the
south and the Temporary Kapa‘a Bypass Road on the north, We concur that there are no known historic
properties within the APE but there is certainly the potential for subsurface sites or human remains. The
project area is located in an archacoelogicalily sensitive area fronting the Coco Palms Resort where
previous archacological inventory surveys recorded & widely dispersed buried cultural {ayer and
numerous human burials on the grounds of the resort,

To address the possibilities of finding historic properties or buman remains, the FHWA is proposing
additional archaeological inventory testing, archacological monitoring (AMP approved March 2009
DOC:0903WT117), developing & burial treatment plan and hiring a cultnral monitor under OHAs
directions. Based on the decumentation and the stated FHWA proposal, we concur with your
determination thai this project will have “no adverse effect” on historic properties.

If you have any questions plesse call me at 692-8015,

Aloha,

Yoy &2 o

Nancy A. McMahon (Deputy SHPO)
State Historic Preservation Officer

Ce: Doug Haigh, County of Kauai
Ron Sato, Wilson Okamoto Corp.
Darrell Young, DOT
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Kithid Highway Short-Term Improvements
Kuamo‘o Read to Temporary Bypass Road Project
(Also referred to as South Leho Drive to Aleka L.oop)
District of Kawaihau, Island of Kaua‘i, State of Hawai‘i

SUMMARY OF SECTION 106 CONSULTATION

The Federal Highway Adminisiration éFHWA) and State of Hawaii Department of Transportation (HDOT)
conducted extensive consultation under Section 108 of the National Historic Preservation Act (NHPA),
including numerous meetings with Native Hawaiian organizations gNHO), including: State Historic Preservation
Officer, (SHPQ), Office of Hawailan Affairs (OHA), Department of Hawailan Home Lands {DHHL), as well as
descendants and cultural practitioners with lineal and cultural ties to Wailuanuiaho'ano and the ahupua'a of
Wailua and South Olohena. Also included as part of the outreach efforts were several presentations to the
Kauai Historic Preservation Review Commission (KHPRC), Kauai/Niihau Island Burial Council (KNIBC), and
Board of Land and Natural Resources (BLNR). Furthermore, the Advisory Council on Historic Preservation
{ACHP), which oversees NHPA requirements, has been involved throughout the consultation process. The
following is a chronological summary of outreach that has been completed by FHWA and HDOT to date for the
project:

o
©
[e=]
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. Jan. 30 — Meeting with SHPO

N
o]
=
KD -

AA@wﬂﬁwewNJ
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Jan. 30 - Meeting with SHPO,
Mar. 5 - Presentation tc KHPRC
Mar. 5 — Presentation to KNIBC
Mar. 5 - Public Information Meeting and Seclion 106 consuitation
Mar. 24 — Meeting with DHHL
Aug. 3 -~ Meeting with OHA
Aug. 5 — Distribution of Section 108 consultation package to NHQs
Aug. 9 - Meeting with SHPO
Aug. 10 - Meeting with OHA
. Sept, 17 — Meeting with OHA
. Sept. 29 - Meeting with SHPO

[
(=]
Y
o

i

?N?’P":‘*‘?’Nr‘]

Jan. 8 — Presentation to BLNR

Feb. 12 - Meeting with NHOs #1

June 24 - Meeting with NHOs #2

July 29 - Meeting with NHOs #3

Aug. 5 - Presentation o KHPRC

Aug. 12 - Presentation to KNIBC

Aug. 23 - Conference call with NHOs
Sept. 9 and 10 - Meeting with NHOs #4

[
L]
=
-

|

Apr. § - Meeting with NHOs #5

May 18 - Preseniation to KNIBC
May 24 — Conference call with NHOs
July 14 — Maeting with NHOs

July 27 — Meeting with NHOs #6

Dec. 7 and 8 - Meeting with NHQs #7

N PoswpS

i)
(e
jn,

Aug. 21 and 22 - Meeting with NHOs #8

Oct. 2 — Meeting with SHPO

Oct. 5 — Meeting with OHA

Nov. 7 ~ Meeting with ACHP, S8HPO, and OHA {Also attended: DLNR State Parks)

Nov. 20 — Meeting with SHPO and DLNR Siate Parks

Dec. 18 — Meaeting with SHPO, N& Kahu Hikina‘aka'la (Also attended: DLNR State Parks)

B oumwNn

o
o
—

J

Feb. 7 - Meeting with NHOs #9
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Kuhio Highway Short-Term Improvements - Kuamoo Road fo Temporary Bypass Road

Section 106 Consultation
List of NHO Participants as of February 2013

First and Last Name

Organizational Affiliation

Liberta Albao Queen Deborah Kapule HGC
Elizabeth Ako

Valentine Ako

James Alalem Caretaker Wailua

Walter Apana Konohiki of Kauai

Kaiulani Edens Huff

Hawaiian National Private Gitizen

Devin Forrest

Konohiki of Kauai

Jimmy Fujita

Kauai Niikau I1sland Burial Council

Kaiopua Fyfe

Kaimi Hermosura

Konohiki of Kauai

Wilma Holi

Hui Malama

Canhen Hookano

Valetta Jeremiah

Guest of Beverly Muracka

Leilani Josselin

Lineal descendant

Noelani Josselin

Lineal descendant

Elizabeth Kahela

Hawaiian Kingdom

Gilbett Kahele Hawalian Kingdom

Lehua Kahele

GW Nailko Kahuali Hawaii Kingdom Dept. of Interior
Ed Kaiwi Konohikl of Kauai

Nathan Kalama

Leilani Kaleiohi

Nau Kamalii Papa Ola Lokahi

Sabra Kauka Na Kahu Hikinaakala

Kehaulani Kekua

Kaieie Foundation, Halau Palaihiwa
0 Kaipuwai, Na Kahu Hikinaakala

Susan Lebo

DLNR SHPD

Keola Lindsay

Office of Hawalian Affairs

Cheryl Lovell-Obatake

Cultural monitor
Aha Kiole (Puna District)

Punilei “Uncle Joe" Manini

Kanaka Hui

Liko Kalani Martin

Native Inhabitant

Harry K. Mawae

Bevetly Muraoka

Page 1 of 2

| ATTACHMENT 8 |




Kuhio Highway Short-Term Improvements — Kuamoo Road to Temporary Bypass Road
Section 106 Consultation
List of NHO Participants as of February 2013

First and Last Name Organizational Affiliation

Hui Na Makaiwa o
Wailuanuiahoano
(). Deborah Kapule Hawaitan Civic

Waldeen K. Palmeira

Pat & Leah Pereira

Club
Sharon Pomroy Aha Kiole
Anne Punohu Cultural practitioner & historian

Kupuna Hannah Wahinermalkai o
Kaahumanu Keliiulananiole o Kalama Lineaf descendant
Kane Reeves

Pua Nani Rogers Hookipa Network

Rupert Rowe Hui Malamo o Kaneiolouma
D. Kaliko Santos Office of Hawaiian Affairs
Barbara Say Kauai Nilhau Burial Council
Sy Shim Konohiki of Kaual

Alicla K. Smith Meakawsalu Foundation
Piilani Smith Papa Ola Lokahi

Nithau/Kauai Ahamoku, Aha Puaa

Mahelani Sylva Community Coordinator

Ed Taniguchi Konehiki of Kauai
Victoria Wichman Na Kahu Hikinaakala
Keith Yap Kauai Nithau Burial Council

Page 2 of 2
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Depcriment Hawait Federal-Aid Division 300 Ala Moana Blvd., Rm 3-306
of Tersporiation Box 50206
Faderal Highwuy Fuly 2. 2012 Hanolulu, H! 96850
Adminbstvation ¥ Phone: (808) 541-2700

Fax: {808) 541-2704
hitp://www.fhwa.dot.gov/hidiv

In Reply Refer To:
HDA-HI

Mr. William J. Aila, Jr.

Chairperson and State Historic Preservation Officer

State of Hawaii, Department of Land and Natural Resources
601 Kamokila Boulevard, Room 555

Kapolei, HI 96707

Dear Mr. Aila:

Subject: Kuhio Highway Short Term Improvements, Kuamo’o Road to Temporary Bypass Road
Section 106 of the National Historic Preservation Act
Identification of Historic Properties Affected and Notification of Adverse Effect
Wailua and South Qlohena Ahupuaa
Puna and Ko’olau Districts, Island of Kavai
Federal Aid Project No.: NH-056-1{50)

The State of Hawaii, Department of Transportation (DOT), Highways Division is proposing to
implement the Knhio Highway Short-Term Improvements Project which is located in Wailui on
the Island of Kaua‘i. The Federal Highway Administration (FHWA) is proposing to authorize

_ construction of this undertaking,

This letter with attachments is being submitted to document consultation efforts conducted for
this undertaking pursuant to Section 106 of the National Historic Preservation Act (NHPA) and
the Advisory Council on Historic Preservation’s (ACHP) regulations for Protection of Historic
Properties (36 CFR, Part 800). We have identified historic properties in the subject project’s
Area of Potential Effect (APE) and applied the criteria of effect based upon 36 CFR §800 for the
proposed undertaking, and have determined that it will have an “adverse effect” on historic
properties. We have outlined our reasoning in the following paragraphs and request your
concurrence with the proposed “adverse effect” determinations for this project.

The §106 process identified Wailuanuiaho*ano as a traditional cultural property (TCP);
Wailuanuiaho‘ano is described in the Section 106 Consultation and Survey of Potentially
FEligible Traditional Cultural Properties in Wailua Kai, Keua ‘ prepared for this project by
Cultural Surveys Hawaii (enclosed). We have identified the project APE as being within and a
portion of Wailuanuiaho*ano. Consultation efforts and studies conducted in accordance with 36
CFR. §800 resulted also in the identification of three known archeological resources within the
APE that would be negatively affected by the project improvements. The historic resourees

ATTACHMENT 11



identified within the APE are:

1. SIHP #50-30-08-1711 Cultural Layer

2, SIHP #50-30-08-3962 Cultural Layer

3. SIHP #50-30-08-2158 Ditch/Auwai
These resources are identified and described in the Archaeological Inventory Survey for the State
DOT Kuhio Highway Short-Term Improvement Project, Wailua Ahupua ‘e, Kawaihau Disirict,
Island of Kaua i (enclosed) prepared for this project by Cultural Surveys Hawaii. The
subsurface impacts associated with the current project will have an “adverse affect” on these
properties,

Wailuanuisho‘ano, also known as Wailua Kai, is a highly important spiritual place for many
Hawaiians. As a testament to the significance of Wailua, there is a wealth of mo*olelo (history,
story, legend, myth), oli (chant), and other Native Hawaiian folklore genres related to the area.
Wailuanuniahoano is eligible for inclusion in the National Register because it meets the critetia
for inclusion in the National Register as a property of religious and cultural significance to
Native Hawaiian Organizations.

In regards to integrity, the numerous individual elements, especlally the Wailua Complex of
Heiau National Historic Landmark, which consist of five discontiguous propexties, constitute a
cultural and religious setting, that despite the development within the TCP, still retain the
character of the place in which the TCP played its historic role. Nowhere else in the Hawaiian
islands are there four major religious monuments (Malaeha‘akoa Heiau, Hikinaakald
Heiaw/Pu‘uhonuo o Hauole, Poli‘ahu Heiau, and Pohakii Ho*oh#nau/Holoholokii Helau) that are
preserved, visually integrated in the landscape, and are all tied together by a common
geographical feature, the Wailoa River.

FHWA has determined that thig project will have an “adverse effect” on the Wailuanuiaho*ino
TCP. This project will have direct impacts on the three archeological sites that are within the
APE of the project and contribute to the TCP. However, the adverse impacts to the archeological

- resources will not diminish the integrity of the TCP’s location, design, setting, materials,
workmanship, feeling, or asscciation beyond the impacts to the archeological elements. The
project will not increase traffic demand in the area but relieve roadway congestion. The details of
the adverse effect to the archeological resources are as follows:

1. TImpact to SIHPs #50-30-08-1711, #50-30-08-3962, and #50-30-08-2158. The project has a
direct physical impact to the above three archeological respurces. Widening of Kuhio
Highway will directly impact the cultural Jayers of the first two sites while improvement of
Kuamo’o Road will impact both the sediments and wall remnant of the third site. FHWA
has concluded that these identified resources are important chiefly because of what can be
learned by data recovery and they have minimal value for preservation in place. Because
these three sites are clements that contribute to the TCP, the adverse effect on these sites is
also an adverse effect on the TCP.

2. "An adverse effect is found when an undertaking may alter, directly or indirectly, any of the
characteristics of a historic property that qualify the propexty for inclusion in the National
Register in a manner that would dintinish the integrity of the property’s location, design,



setting, materials, workmanship, feeling, or association.”® The project is altering
archeological resources of the TCP that contribute to its eligibility for the National Register.
While it can be argued that the project is aliering both the cheracteristios and integrity of the
TCP, the project is impacting a small and limited part of an already compromised area
within the APE. However, per 36 CFR 800.5(a)(1), this is considered an adverse effect on

the TCP.

" In summary, the project will have an adverse effect on the three archeological elements
discussed above with a resultant adverse effect on the Wailuanuiaho‘sno TCP.

We request your concurrence with the proposed “adverse effect” determinations for this project.
Enclosed for your review is documentation supporting this determination. This documentation
was prepared based in part upon your department’s puidefines for Section 106 submissions.

We would greatly appreciate your response within 30 days of receipt of this letter. If you have
any questions or comment regarding this consultation request, please contact John Nickelson at

541-2304.

Sincerely yours,

-

Abraham Wong.
Division Administrator

Enclosure:  Kuhio Highways Short Term Improvements Project ~ Consultation Under Section
106 of the National Historic Preservation Aot
NHO Consultation Appendices
Archaeological Inventory Survey for the State DOT Kuhio Highway Short-Term
Improvement Profeci, Wailua Ahupua ‘a, Kawaihau District, Island of Kaua ‘i
Section 106 Consuliation and Survey of Potentially Eligible Traditional Cultural
Properties in Wailua Kai, Kaua .

cc: Advisory Council on Historic Preservation
NHOs

' 36 CFR 800.5(a)(1)
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u&oeportmem Hawaii Faderal-Ald Division 300 A(a Moana Bivd, Rm 3-306
of Trangpoftcdion Box 5G206
Federal Highway July 25, 2012 Honoluly, Hawali 96850
Adminlstraiion Phone: (B08) 541+2700
Fax: {808) 541.2704

In Reply Refer To:

HDA-HI

Mis. Carol Legard

Advisory Council on Historic Preservation (ACHP)
Old Post Office Building

1100 Pennsylvania Avenue, NW, Suite 809
Washington, D.C. 20004

Subject: Kuhio Highway Short-Teem Improvements, Kunamo’o Road to Temporary Bypass Road
Section 106 of the National Historic Preservation Act (NHPA)
Identification of Historie Properties Affected and Notification of Adverse Effect
Wailua and South Olohena Ahupuaa
Puna and Ko’olau Districts, Istand of Kauai
Federal Aid Project No.: NH-056-1(50)

Dear Ms. Legard:

The Federal Highway Administration (FHWA) requests your participation in consultation
regarding a Traditional Cultural Property (TCP) that we have determined may be eligible for the
National Register of Historie Places (National Register) and will be adversely affected by the
planned Kuhio Highway Short-Term Improvements Project (Project), which is located in Wailua
on the Island of Kana‘i, The Hawaii Department of Transportation, Highways Division
(HDOT), is proposing to implement the Project. The FHWA is proposing to anthorize
construction of this undertaking,

This letter with enclosures is provided to doecument consultation efforts conducted for this
undertaking pursuant to Section 106 of the NHPA and the Advisory Council on Historic
Preseivation’s (ACHP) regulations for Protection of Historic Properties (36 CFR, Part 800). We
have jdentified historic properties in the subject project’s area of potential effects (APE), applied
the criteria of effects based upon 36 CFR §800 for the proposed undertaking, and have
determined that it will have an “adverse effect” on historic properties, including the TCP. We
have outlined eur reasoning in the following paragraphs and wish to know your interest in
consultation concerning this project, :
Through the Section106 consultation process, Wailuanuiaho anc was identified as a TCP.
Wailuanuisho‘ano is described in the Section 106 Consultation and Survey of Potentially
Eligible Traditional Cultural Properties in Wailua Kai, Kaua'i prepared for this project by
Cultural Surveys Hawaii {enclosed). We have identified the project APE as being within and a
portion of Wailuanuizho'ino. Consultation efforts and studies conducted in accordance with 36
CFR §800 also resulted in the identification of three known archeological resowices within the
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APE that would be negatively affected by the project improvements. The historic resources
identified within the APE are:

1. SIHP #50-30-08-1711 Cultural Layer
2. SIHP #50-30-08-3962 Cultural Layer
3. SIHP #50-30-08-2158 Ditch/Auwai

These resources ave identified and described in the Archaeological Inventory Survey for the State
DOT Kuhio Highway Short-Term Inprovement Project, Wailua Ahupua‘a, Kawaihau District,
Island of Kaua'i (enclosed) prepared for this project by Cultural Surveys Hawaii. The
subsurface impacts associated with the current project will have an “adverse affect” on these
properties. '
Wailvanuiaho‘ano, also known as Wailua Kai, is a highly important spiritual place for many
Hawalians. As a testament to the significance of Wailua, there is a wealth of mo‘olelo (history,
story, legend, myth), oli (chant), and other Native Hawaiian folkiore genres related to the area.
Wailuanuiaho‘ano is eligible for inclusion in the National Register because it meets the critetia
for inclusion as a property of religious and cultural significance to Native Hawaiian
organizations,

In regards to integrity, the numerous individuel elements, especially the Wailua Complex of
Heiau National Historic Landmark, which consist of five discontiguous properties, constitute a
cultural and religious setting, that despite the development within the TCP, still retain the
character of the place in which the TCP played its historic role. Nowhere else in the Hawaiian
islands are there four major religious monuments (Matacha‘akoa Heiau, Hikinaakala
Heiau/Pu‘vhonvo o Hauola, Poli‘ahu Heiau, and Pohakii Ho‘ohanau/Holoholokii Heiau) that are
preserved, visually integrated in the landscape, and are all tied together by a common
geographical feature, the Wailua River.

The FHWA has determined that this project will have an “adverse effect” on the Wailuanuiaho‘ano
TCP. This project will have direct impacts on the three archeological sites that are within the APE
of the project and contribute to the TCP. However, the adverse impacts to the archeological
resources will not diminish the integrity of the TCP’s location, design, setting, materials,
workmanship, feeling, or association beyond the impacts to the archeological elements. The project
wiil not increase traffic demand in the area but relieve roadway congestion. The details of the
adverse effect to the archeological resources are as follows:

1. Impact to STHPs #50-30-08-1711, #50-30-08-3962, and #50-30-08-2158. The project has a
direct physical impact to the above three archeological resonrces. Widening of Kuhio
Highway will directly impact the cultural layers of the first two sites, while improvement of
Kuamo’o Road will impact both the sediments and wall remanant of the third site. The
FHWA has concluded that these identified resources are important mainly because of what
can be learned by data recovery and they have minimal value for preservation in place.
Because these three sites are elements that contribute to the TCP, the adverse effect on these
sites is also an adverse effect on the TCP. :

2. “Anadverse effect is found when an undertaking may alter, directly or indirectly, any of the
chartacteristics of a historic property that qualify the property for inclusion in the National
Register in a manner that would diminish the integrity of the property’s location, design,
setting, materials, workmanship, feeling, or association.”’ The project is altering

' 36 CFR 800.5{(a)(1)
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archeological resources of the TCP that contribute to its eligibility for the National Register.
While it can be argued that the project is altering both the characteristics and integrity of the
TCP, the project is impacting a small and limited part of an already compromised area
within the APE. However, per 36 CFR 800.5(a)(1), this is considered an adverse effect on
the TCP.
In summary, the project will have an adverse effect on the three archeological elements
discussed above with a resultant adverse effect on the Wailuanuiaho‘dno TCP. This
documentation was prepared based in part upon National Parks Service guidelines for Section
106 submissions. In accordance with 36 CFR 800.6(a)(1)}, we are inviting the ACHP to
participate in the consultation process to resolve the adverse effects of this undertaking on
historic properties. ' _
A Memorandum of Agreement (MOA) will be prepared for execution that outlines actions io be
taken (mitigation measures) to ensure documentation and protection of historic properties found
within the highway corridor, In addition, the MOA shall stipulate specific actions to be taken to
mitigate potential impacts to historic properties. -

Please advise us within 15 days of receipt of this notice whether the ACHP will participate in the
consultation process. Thank you for your consideration. If you have any questions or comment
regarding this consultation request, please contact me at 541-2304.

Sincerely Yours,

John D, Nickelson, P.E.
Civil Engineer

Enclosures

ce: Hawaii Department of Transportation
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. Mr. David Schideler LOG NO: 2009.1329
Cultural Surveys Hawai’i DOC NO: 0903WT117
P.O.Box 1114 Archaeology
Kailua, Hawai‘i 96734
Dear Mr. Shideler:

SUBJECT: National Historie Preservation Act— Section 106 Review—
FINAL Archaeological Menitoring Plan for the Proposed Kahid Highway Short —
Term Tmprovements — Kuamo®o Road to the Temparary Kapa‘a Bypass Road
Project, : :
Wailua Ahupua’s, Puna District, Kaua‘i
TMK: (4) 4-1-003: 017, 039, 044 and 4-3-002: 006 por.

Thank you for providing the opportunity to review this Final Archaeological Monitoring Plan (AMF)
(RINAL drchaeological Monitoring Plan for the Proposed Kuhio Highway Short—Term Improvements —
Kuamo 'o Road to the Temporary Kapa'a Bypass Road Project, Wailua Ahupua'a, Puna Distriet, Kaua'i
TMK: (4) 4-1-003: 017, 039, 044 and 4-3-002: 005 por. {Goza and Schideler MA, March 2009]) which
we received on March 10, 2009,

This project js the creation of short-term improvements to the Kohit Highway between Kuame'o Road on
the south and the Tsmporary Kapa‘a Bypass Road on the north. The project area is loeated in an
archagologically sensitive area fronting the Coco Palms Resort where previous archacclogical inventory
surveys tecorded a widely dispersed buried cultural layer and mmmerous human burials on the grounds of
the resort. These findings were the impetus behind the request from this office to develop this AMP
(LOG NO: 2007.2373/DOC NO: 0707NM35 and LOG NO: 2007.1395/120C NO: 0708NM20).

We requested revisions including the checking of references so that all match throughout the bady of -the
report and in the References Cited Section and the revision of the Background Summary and the
Predictive Model Section. These revisions have been made.

This AMP is accepted and meets the minimum requirements for compliance vader HRS and Hawail
Administrative Rules (HAR) §13-13-279: Rules Governing Standards for Archaeological Moniforing
Studies and Reporis. B :

As this monitoring plan has received final acceptance, and we are in receipt of a hard copy, we will mark
this document as FINAL and place in our library. Please send a copy of this review letter and a text-
searchable PDF version on CD to the attention of Wendy Tolleson and the “SHEPD Library” at the
Kapolei SHPD office,

Please coniact Wendy Tolleson at (808) 692-8024 if you have any questions or coneerns regarding this
letter. . )
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Nenew & 7t

Nancy A, McMahon (Deputy SHPO)
State Historic Preservation Officer
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Mr. David Shideler LOG NO: 2009.1375
Cultural Surveys Hawai’i DOC NO: 0904 WT34
P.0.Box 1114 Archasology
Kailua, Hawai’i 96736 '

Dear Mr, Shideler:

SUBJECT:  Section 106 National Historie Preservation Act (NHPA) Review--
Addendum ta: Archaeelogical Monitoting Plan--
For the Proposed Kiikii Highway Shori-Term Improvements—Kuamoto Road to
the Temporary Kapa‘a Bypass Road Project,
Wailua Ahupua’a, Puna Distriet, Kaua‘i, Hawaiti
TMK: (4) 4-1-003: 017, 639, 044 and 4-3-002: por. 006

Thank you for providing us the opportunity to review this Addendim to the Archaeological Monitoring
Plan (AMP), (dddendum to: Archaeological Monitoring Plan For the Proposed Kithio Highway Short-
Term Improvemente—Kuamo ‘o Road to the Temporary Kapa ‘a Bypass Road Profect, Wailua Ahupwa'a,
Pung District, Kaua'i, Hawai i, TMK: (4) 4-1-003: 017, 039, 044 and 4-3-002: por. 006 {Goza, Shideler
and Hammatt, PhD, March 2009]) which we veceived on March 13, 2009,

The otiginal AMP (drchaeologieal Monitoring Plan for the Proposed Kithio Eighway Shore-Term
Improvement —Kuame ‘o Road to the Temporary Kapa'a Bypass Road, Wailua Ahupva’a, Pune Disirict,
Kaua'i TME: [4] 4-1-003: 017, 039, 044 and 4-3-002: por. 066 [Groza et af, 2009)]) concerns monitoring
recommendations for approximately 0.66 miles (1,066.8) of Kihi Highway north of Kuamo'o Road.

This addendum plan for Kauva‘i County and the State Department of Transportation contains
recornmendations for work within an additional 0.84 miles (1,351.8) of Kihid Highway south of Kuamo®o
Road. ‘The entlre current project is a 1.5 miles (2348 meter) section of Kahio Highway, The project will
involve geotechnical festing via boring approximately every 500 feet for 2 proposed underground electrical
alignment. Testing will be conducted within a narrow sitip on either the mewka or makad side of the
highway.

Historic properties recorded north of the Wailua River include a traditionial Hawaiian borial ground, an
isolated historic burial, and pre-coniact Hawaifan and historic cultural deposits adjacent t¢ the Coco Palm
Resort grounds. While subsurface archaeological festing within and just mauka of this portion of the
project area revealed fill soils, human burials or intact cultural materials may be encountered during
project activities. Mistotic properties recorded south of the Wailua River are the Malae Helay (SIHP #50-
30-08-104 and listed on the State and National Registers) which lies approximately20 meters west of
Knhio Highway. Some subsurface archeological testing has been conducted within the vicinity of this
portion of the project area and indicates fill or ciay soils, howsver, this portion of Kohio Highway extends
through LCA 3567, ,

Because of the possibility of disturbing historic properties, on-site monitoring is recommenced for afl
ground disturbance activitics north of the Wailua River. Oun-site monitoring is also recommended for any




* Dr, David Shideler
Page 2

ground disturbance within 100 m, of Malae Helau {o ensure avoidance of STHP #50-30.08-5014 (the rock
walf) mauka of Kuhis Highway and Malae Hejae, On site monitoring s also recommended within 1,500
feet of the northern poriion of Lehe Drive, Finally, on-call monitoring is recommended for all ground
disturbance activities of the northern portion of Leho Drive,

This DRAFT Addendum AMP is acceptad and meets the minimum standards for compliance under the
Hawal'i Administrative Rules (HAR) §13-13-279 Rules Governing Standards for Archaeological
Monitoring Stucies and Reports. ‘

Please send a hérdrwpy clearly marked FINAL, as well as a text-searchable PDF version on CD along with
. acopy of this review letter to the attention of Wendy Tolleson and “SHPD Library” at the Kapolei SHPD
office,

Please contact Wendy Tonlleson at (808} 692-8024 if you have any questions or concerns regarding this
letter.

Aloha,

T, & W s
Nancy A. McMzhon (Deputy SHPQ)
State Historio Preservation Officer
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March 10, 2010

My, David Shideler LOG NO: 20100392
Cultusal Surveys Hawai'i DOC NO: 1503NM19
PO Box 1114 Archiasology

Katlua, Flawsi*i 96734

Dear e, Shideler:

SUBJECT:  Chapter 68-8 Historie Preservation Review
Second Addenidum to Archaeological Monitoring Plan for the Proposed Kahio Hwy
Bliort-Torm Tmprovements Kuamo®o Road To Temporary Kapaa Bypass Read
Wailua Almmxa‘a, Puna Distriet, O*ahu
TME: (4) 3-9-002: 000

Thank you For the opportiuity to review the above Dinft Second Addendum to the Archaeclogieal
Manitoring Flan for the Propeyed Kitfito Hwy Shart-Term Inprovements to Knamoos Rood to Temporary
Kapaa Bypuss Road, Weitne Ahupuae, Pue District, Kaual TMK 4-1-003: por and 05; 3-9-002 por &
006 por; 3-001 por 10 (Groza, Shideler avd Hammaty, CSH, Jamwary 2000) whicl we received on
Fehiwary 2, 2010,

This DRAFT Arehaealogical Monitoring sets aut protovols for ar:ﬁme@?ogmal monitoring of this
undeitaking as msugatmn for possible effects to historic properties, We again suggest {rying o address
research question in your monitering wotlk,

This AMP is acoepted, and meets the minimum requirements of Haweli Administrative Rules, §13-279
Rudes Governing Standards for Arefagological Monitors ing Studies and Reports. Please send a bound

* hardoopy with the word FINAL in the title and a pdf searchuble version on CD, with a copy of this lettér
attached, to the SHPD libvary at Kapolel, _

Aloha,

Nancy MeMahon, Deputy SHPFO/State Archaeologist
and Histovie Presayvation Manager



