PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICE,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

" THE DELAWARE TRIBE OF INDIANS,

' - THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

WHEREAS, the mission of the Federal Emergency Management Agency (FEMA) of the
Department of Homeland Security is to support our citizens and first respenders to ensure that as
a nation we work together to build, sustain, and improve our capability to prepare for, protect
against, respond to, recover from, and mitigate all hazards; and

WHEREAS, as a result of Hurricane Sandy (DR-4085-NY) (Disaster Declaration), FEMA
proposes to administer Federal disaster assistance programs set forth in Appendix A (Programs),
pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L. No, 93-
288 (1974) (codified as amended at 42 U.S.C. § 5121 et seq.) (Stafford Act); the Nationa! Flood
Insurance Act of 1968, Pub. L. No. 90-448 (1968) (as amended); the Flood Disaster Protection
Act of 1973, Pub. L. No. 93-234 (1973) (as amended); the National Flood Insurance Reform Act
of 1994, Pub. L. No. 103-325 (1994) (as amended); and implementing regulations contained in
Title 44 of the Code of Federal Regulations (CFR).

WHEREAS, FEMA has determined that implementation of its Programs may result in
Undertakings (as defined by 16 U.S.C. § 470w and 36 CFR § 800.16(y)) that may affect
properties listed in or eligible for listing in the National Register of Historic Places (National
Register) pursuant to 36 CFR Part 60 (historic properties), and FEMA has consulted with the New
York State Historic Preservation Officer (SHPO), the New York State Office of Emergency
Management (OEM), the New York City Landmarks Preservation Commission (LPC), the
Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Nation, the Stockbridge-Munsee
Community Band of Mohicans (Participating Tribe[s]) and the Advisory Council on Historic
Preservation (ACHP) pursuant to Section 106 of the National Historic Preservation Act (NHPA),
Pub. L. No. 89-665 (1966) (codified as amended at 16 U.S.C. § 470f) and Section 110 of NHPA
(codified as amended at 16 U.S.C. §470h-2), and the Section 106 implementing regulations at 36
CFR Part 800; and :

WHEREAS, FEMA, ACHP, and SHPO have determined that FEMA’s Section 106 requirements
can be more effectively and efficiently implemented and delays to the delivery of FEMA

20130425 FEMA-4085-DR-NY Final Document



Section 106 review subject to the terms of this Agreement, and FEMA shall coordinate the
appropriate review as warranted; and

NOW, THEREFORE, FEMA, ACHP, SHPO, (as the signatories) OEM, Participating Tribe(s)
(invited signatories), and LPC(concurring party) agree that the Programs in the State of New York
shall be administered in accordance with the following Stipulations to satisfy FEMA’s Section
106 responsibilities for all resulting Undertakings and effectively integrate historic preservation
compliance considerations into the delivery of FEMA assistance. FEMA will not authorize
implementation of an individual Undertaking until Section 106 review of the project is completed
pursuant to this Agreement.

STIPULATIONS

To the extent of its legal authority, and in coordination with the other signatories, FEMA will
require that the following measures be implemented:

I. GENERAL

A. Applicability

1. This Agreement applies immediately for this Disaster Declaration after execution by
all signatory parties and will remain in effect for the duration of the period that the
Disaster Declaration remains open for FEMA funding,

2. Yor FEMA undertakings that also are within the jurisdiction of the Federal
Communications Commission’s (FCC) and within the scope of its Section 106
Programmatic Agreements for communication facilities, FEMA defers Section 106
review in accordance with the ACHP Program Comment of October 23, 2009, The
approval of funding for the FEMA Undertaking wiil be conditioned on the compliance
of the subgrantee with FCC’s applicable Section 106 review, including any required
consultation with affected Tribe(s). FEMA will notify the SHPO when it applies the
ACHP Program Comment to an Undertaking.

3. Other Federal agencies providing financial assistance for the type of Program activities
covered under the terms of this Agreement may, with the concurrence of ACHP,
FEMA, SHPO satisfy their Section 106 responsibilities by accepting and complying
with the terms of this Agreement. “Other Federal Agencies” may include
municipalities providing funds and acting as the Responsible Entity pursuant to 24
CER Part 58. In such situations, the Federal Agency shall notify FEMA, SHPO and
ACHP and other consulting parties to the PA, including participating tribes in writing
of their intent to use this Agreement to achieve compliance with Section 106
requirements, and consult with those agencies regarding its section 106 compliance.
Resumes of staff that meet the Secretary’s Professional Qualifications and will review
Tier IT projects will be included with the notification. The Federal agency may utilize
this Agreement to satisfying its Section 106 responsibilities by executing the

20130425 FEMA-4085-DR-NY Final Document



housing), 206.117(b)(4) (permanent housing construction), and 206.117(c)( (D(vi)
(privately owned access routes), FEMA will conduct Section 106 review.

10. FEMA has determined that the following types of activities have limited or no
potential to affect historic properties and FEMA has no further Section 106
responsibilities, pursuant to 36 CFR § 800.3(a)(1):

b.

Administrative actions such as personnel actions, travel, procurement of services,
supplies (including vehicles and equipment) for the support of day-to-day and
emergency operational activities, and the temporary storage of goods provided
storage occurs within existing facilities or on previously disturbed soils.

Preparation, revision, and adoption of regulations, directives, manuals, and other
guidance documents.

Granting of variances, and actions to enforce Federal, State, or local codes,
standards or regulations.

Monitoring, data gathering, and reporting in support of emergency and disaster
planning, response and recovery, and hazard activities.

Rescarch and development of hazard warning systems, hazard mitigation plans,
codes and standards, and education/public awareness programs.

Assistance provided for planning, studies, design and engineering costs that
involve no commitment of resources other than staffing and associated funding,

Assistance provided for training, management and administration, exercises, and
mobile/portable equipment purchases; with the exception of potential ground-
disturbing activities and modification of existing structures.

Community Disaster Loans for funding to perform governmental functions for any
eligible jurisdiction in a designated disaster area that has suffered a substantial loss
of tax and other revenue.

Acquisition or lease of existing facilities where p[anned uses conform to past use
or local land use requirements.

Funding the administrative action of acquiring properties in buyout projects e.g.,
surveys, legal fees, non-destructive abatement activities), excluding the real estate
transaction and demolition. Per Item II1.D, OEM shall advise its subgrantees that
they may jeopardize Federal funding if work is performed without all required
local, State and Federal licenses, permits or approvals, including the completion of
the Section 106 process.
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b. FEMA will coordinate with the LPC to help LPC ensure that subgrantees apply for
permits.

i. Ifan Undertaking as defined by 36 CFR § 800.5 has the potential to adversely.
affect an LPC designated property or one calendared for designation, then
FEMA will provide LPC with the same documentation that is provided to
SHPO and Participating Tribe(s).

ii. When LPC notifies FEMA that an Undertakin g is subject to further LPC
review and permitting, FEMA EHP may approve the project and will notify the
Grantee that the subgrantee is responsible for obtaining a permit from LPC.

iil. FEMA will request LPC to be a consulting party on any Memorandum of
Agreement (MOA) that is written to resolve adverse effects to bmldmgs that
are LPC designated or proposed landmarks,

¢. FEMA alone shall conduct all project consultation with participating Tribes. In
accordance with 36 CFR § 800.2(c)(4), FEMA may authorize the Grantee, or a
subgrantee through the Grantee, to initiate the Section 106 process with the SHPO
and other consulting parties, assist in identifying other consulting parties with a
demonstrated interest in the Undertaking, and prepare any necessary analyses and
documentation, but FEMA will remain legally responsible for determinations of
National Register eligibility and findings of effect recommended by the authorized
party. FEMA shall follow the process set forth in Stipulation 1.B.1.a, FEMA.Roles
and Responsibilities, above and notify the SHPO in writing when a Grantee or
subgrantee has been authorized to initiate consultation on FEMA’s behalf.

d. Priot to authorizing the release of funds for individual undertakings requiring grant
conditions pursuant to this Agreement, FEMA will inform OEM of all stipulations
and conditions and ensure that they are understood so they can be adequately
conveyed to subgrantees. FEMA will work in partnership with OEM to provide
subgrantees with guidance on in-kind repair pursuant to The Secretary of the
Interior’s Standards for the Treatment of Historic Properties 1995 (Standards) 36
CFR Part 68, or the most updated version, and techmques to avoid or minimize
adverse effects to historic properties.

e. FEMA shall provide the signatories and invited signatories with bi-annual reports
for the previous six months by July 1st and December 31st of each year that this
Agreement is in effect. This annual report will summarize the actions taken to
implement the terms of this Agreement, statistics on Undertakings reviewed, and
recommend any actions or revisions to be considered, including updates to the
appendices,

f. FEMA will confer bi-annually and as necessary with signatories and invited

signatories to this Agreement within 30 days after issuance of the annual repott, to
review the report and/or discuss issues and concerns in greater detail.
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g. The SHPO may assist local jurisdictions or OEM with advance planning efforts to
consider historic properties related to their preparedness, homeland security,
response, recovery, and mitigation programs, for which FEMA funding may be
requested,

h. The SHPO will coordinate with FEMA, to identify consulting parties, including
any communities, organizations, or individuals that may have an interest in a
specific Undertaking and its effects on historic properties.

3. LPC

a. LPC will review FEMA Undertakings that have the potential to adversely affect an
LPC designated property or one calendared for designation using FEMA consultation
documents that are provided to SHPO and Participating Tribe(s) so that LPC may
notify FEMA whether or not an LPC property may be affected by the Undertaking and
will require a LPC permit.

b. LPC understands that if it does not respond to FEMA’s submittal of Undertakings to
them within the timeframes outlined in Stipulation LE, i.e. within 4 days under
emergency conditions, 15 days for [A and PA Undertakings and 30 days for HMGP
Undertakings, FEMA will assume that none of the Undertakings are subject to LPC
review and permitting and will proceed with the Undertaking.

4, OEM:

a. OEM shall ensure that its subgrantees understand and acknowledge conditions and
potential requirements that may be placed upon Undertakings as a result of Section
106 consultation and the provisions of this Agreement.

b. Subgraniee government and private non-profit agencies are advised in OEM
applicant briefings and program materials that FEMA funding may be jeopardized
unless all [ocal, State and Federal permits, licenses and approvals are
received. NYC LPC reviews and permits were discussed in briefings held for
NYC agencies and private non-profits. The official notice to a subgrantee that an
Undertaking is subject to further LPC review will be the project approval
document specifying the project scope and limits, and containing all conditions
and caveats, including an approved Project Worksheet (PW) for a Public
Assistance project, and an approved Application for an HMGP project.

¢. OEM will participate in an initial scoping meeting for the Disaster Declaration.
d. OEM shall ensure that subgranteés understand that failure to comply with the

terms of this Agreement and any project-specific conditions could jeopardize
FEMA funding.
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D. Public Participation

1.

FEMA recognizes that the views of the public are essential to informed decision
making throughout the Section 106 review process. FEMA will notify the public of
proposed Undertakings in a manner that reflects the nature, complexity, and effect(s)
of the Undertaking, the likely public interest given FEMA’s specific involvement, and
any confidentiality concerns of affected Tribe(s), and private individuals and
businesses. ‘

FEMA will consult with OEM, the subgrantee, SHPO, and Participating Tribe(s), to
determine if there are individuals or organizations with a demonstrated interest in
historic properties that should be made aware of an Undertakin g. If such parties are
identified or identify themselves to FEMA, FEMA will provide them with information
regarding the Undertaking and its effect on historic properties, consistent with the
confidentiality provisions of 36 CFR § 800.11(c).

In accordance with the outreach strategy developed for an Undertaking in consultation
with the SHPO and Participating Tribe(s), for involving the public, FEMA will
identify the appropriate stages for seeking public input during the Section 106 process.

FEMA will consider all views provided by the public regarding an Undertaking and
will consider all written requests of individuals and organizations to participate as
consulting parties, and in consultation with the SHPO and Participating Tribe(s),
determine which should be consulting partics. FEMA will invite any individual or
organization that will assume a specific role or responsibility outlined in a Section 106
agreement document to participate as an invited signatory party in that agreement
document.

. FEMA also may provide public notices and the opportunity for public comment or

participation in an Undertaking through the public participation process of the
National Environmental Policy Act (NEPA) and its implementing regulations set out
at 44 CFR Part 10, and/or Executive Orders 11988 and 11990 relating to floodplains
and wetlands as set out in 44 CFR Part 9, and Fxecutive Order 12898, Environmental
Justice, provided such notices specifically reference Section 106 as a basis for public
involvement,

E. Timeframes

All time designations will be in calendar days unless otherwise stipulated. If any signatory or
invited signatory does not object to FEMA’s determination related to a proposed action within
an agreed upon timeframe, FEMA may proceed to the next step in the review process as
described in Stipulation II, Project Review. Due to the varied nature of Undertakings, the
individual response times to FEMA’s requests for comment/concurrence will vary,
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B. Expedited Review for Eme.rgéncy Undertakings

I. As part of the Disaster Declaration process, FEMA will define the time interval during
which the disaster causing incident oceurs (the incident period, as defined in 44 CFR §
206.32(f)). FEMA may approve Federal assistance and/or funding for emergency
work (as defined in 44 CFR § 206.201(b)) that occurs during the incident period,
including work already completed, in response to an immediate threat to human health
and safety or improved property. FEMA will conduct expedited review of emergency
Undertakings from October 27, 2012, the beginning of the incident period, untii
January 27, 2013. '

2. Should FEMA determine that it is necessary to extend the expedited review period
beyond January 27, 2012, FEMA will request in writing, prior to the expiration of the
expedited review period, an extension of the period of applicability in 30-day
increments in accordance with 36 CFR § 800.12(d).

3. Forall emergency Undertakings, FEMA will determine the following;

a. If the Undertaking is an immediate rescuc and salvage operations conducted in
response to an event to preserve life and property, FEMA has no Section 106
review responsibilities in accordance with 36 CFR § 800.12(d); or

b. If the Undertaking meets one or more of the Allowances in Appendix B of this
Agreement, FEMA will complete the Section 106 review process pursuant fo
Stipulation II.A.1, Programmatic Allowances.

c. If FEMA determines that the emergency Undertaking will adversely affect a
historic property during this expedited review period, to the extent practicable
FEMA may propose treatment measures that would address adverse effects during
implementation, and request the comments of the SHPO and/or the affected
Tribe(s) within 3 days of receipt of this information unless FEMA determines the
nature of the emergency warrants a shorter time period. FEMA may elect to
consult with the SHPO and/or the affected Tribe(s) regarding the emergency
Undertaking at any point before or during the implementation of an emergency
Undertaking if FEMA determines circumstances are appropriate for expedited
consultation.

d. FEMA may provide this information through written requests, telephone
conversations, meetings, or electronic media. In all cases, FEMA will clarify that
an “expedited Undertaking review” is being requested.

e. FEMA will take into account any timely comments provided by SHPO and/or the
affected Tribe(s) and notify the parties of how their comments were taken into
consideration by FEMA, OEM, and subgrantee.

13
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5. FEMA will document its findings concerning each property that is proposed for
demolition and will submit a report to the SHPO and other consulting parties, as
appropriate that includes two (2) photographs of each property (more if associated
resources are present) and text that briefly but adequately explains FEMA’s
determination of National Register eligibility and effects. These reports will be
submitted via the SHPO’s dedicated electronic mail account at
femarecoverv@parks.ny.gov.

6. SHPO will review the reports, provide its concurrence or ask for more information
via electronic mail within three (3) business days. If SHPO does not concur with _
FEMA’s finding for any property, both agencies will conduct further consultation
as soon as possible to clarify FEMA’s determinations or to resolve any
disagreements.

7. To the extent practicable, demolition of every structure will be carried out
following low impact protocols — limiting disturbance to the footprint of the
existing structure, limiting the use of heavy equipment on the property, pushing all
foundation materials into the building basement and emphasizing that the
contractors make reasonable efforts to avoid or minimize harm to any
archaeological deposits. In addition, FEMA’s PA Program does not fund the
removal of slabs, further ensuring that these undertakings will likely have minimal
impact on archaeological resources. In most instances FEMA will make the
determination that no historic properties will be affected by the demolition.

8. In cases where a demolition site is considered to be archaeologically sensitive
monitoring will be required by an archaeologist who meets the Secretary’s
Professional Qualifications Standards. This determination will be made on a case-
by case-basis by FEMA in consultation with the SHPO and other consulting
parties. Eligibility determinations, assessment of effects and resolution of adverse
effects will be made subsequent to identification of an archeological property.
Uprooted trees and exposed stumps will be removed in accordance with the Stump
Removal Policy in Appendix E.

9. Demolition of eligible historic buildings/structures may be adverse and may
require development of a Memorandum of Agreement (MOA) to mitigate any
adverse effects. [f FEMA determines that any property demolition is an
Undertaking that will result in adverse effects, it will enter into consultation with
the SHPO and other appropriate consulting parties to develop an MOA to mitigate
the adverse effects as required under Section 106. FEMA may choose to identify,
in consultation with the SHPO, standard treatment measures to miti gate adverse
effects to multiple properties.

15
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¢. Determinations_of Eligibility: FEMA shall review or determine National Register
eligibility based on identification and evaluation efforts, and consult with SHPO
and Participating Tribe(s) regarding these determinations. Should the SHPO or
Participating Tribe(s) disagree with the determination of eligibility, FEMA may
elect to either continue consultation, treat the property as eligible for the National
Register, or to obtain a determination of eligibility from the Keeper of the National
Register in accordance with 36 CFR § 63.2(d)-(e) and 36 CFR § 800.4(c)2).

d. Findings of No Historic Properties Affected: FEMA shall make a finding of “no
historic properties affected” if no historic properties are present in the APE; the
Undertaking is designed to avoid historic properties, including archacological sites
or properties of religious or cultural significance to Participating Tribe(s): or the
Undertaking does not affect the character defining features of a historic property.

i. FEMA shall notify the SHPO, Participating Tribes(s), and any other consulting
parties of this finding and provide supporting documentation in accordance
with 36 CFR § 800.11(d) and applicable documentation standards. Unless the
SHPO or Participating Tribe(s) objects to the finding pursuant to the
appropriate timeframe outlined in Stipulation LE.2 or LE.3, Timeframes,
FEMA shall complete the Section 106 review.

ii. If the SHPO or Participating Tribe(s) objects to a finding of “no historic
properties affected”, FEMA may elect to consult with the objecting party to
resolve the disagreement. If the objection is resolved, FEMA may proceed with
the action in accordance with the resolution. FEMA also may elect to
reconsider effects on the historic property by applying the criteria of adverse
effect pursuant to Stipulation IL.D.4, Application of the Criteria of Adverse
Effect. If FEMA is unable to resolve the disagreement, it will forward the
finding and supporting documentation to the ACHP and request that the ACHP
review FEMA’s finding in accordance with 36 CFR § 800.4(dH((iv)(A)
through 36 CFR § 800.4(d)(1)(iv)(C). FEMA will consider the ACHP’s
recommendation in making its final determination.

4. Application of the Criteria of Adverse Effect: If FEMA finds an Undertaking may
affect identified historic properties in the APE, including properties of religious or
cultural significance to Participating Tribe(s), or if a consulting party objects to the
finding of “no historic properties affected,” FEMA will apply the criteria of adverse
effect to historic properties within the APE(s), taking into account the views of the
consulting parties and public concerning effects in accordance with 36 CFR §
800.5(a).

a. If FEMA determines that an Undertaking does not meet the adverse effect criteria
or, for a standing structure, that the Undertaking meets the Standards, FEMA shall
propose a finding of “no adverse effect” in accordance with 36 CFR § 800.5(b).
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I. FEMA will notify the consulting parties in writing of its preposed use of a
specific Treatment Measure, or combination of Treatment Measures with the
intent of expediting the resolution of adverse effects and provide
documentation as required by 36 CFR §800.11(e) and subject to the
confidentiality provisions of 36 CFR §800.11(c), as well as provide the ACHP
with an adverse effect notice in accordance with 36 CFR §800.6(a)(1) and
notify them of FEMA’s intent to apply the Treatment Measure(s). Unless a
consulting party or the ACHP objects within fifteen (15) days of receipt of
FEMA’s proposal, FEMA will proceed with the use of Treatment Measure(s)
and will complete Section 106 review.

2. If any of the consulting parties or the ACHP objects within the 15 day review
and comment period to the resolution of adverse effects through the application
- of the.Abbreviated Consultation Process, FEMA shall consult further with the
consulting parties to explore options for resolution of the adverse effect(s). If
consultation is not successful after an additional 15 day period, FEMA shall
request that the ACHP arbitrate the consultation and help identify a final
resolution of the adverse effect(s). If no consensus is reached, FEMA shall
resolve the adverse effect(s) using procedures outlined below in Stipulation
ILE.5.b, Memorandum of Agreement.

3. Because funding and implementation details of Treatment Measure(s) for
specific Undertakings may vary by program, FEMA will provide written notice
to the consulting parties within sixty (60) days of the completion of the
Treatment Measure(s). This written notice will serve as confirmation that the
Ireatment Measure(s) for a specific Undertaking have been implemented.
FEMA will also include information pertaining to the completion of Treatment
Measures in the annual report pursuant to Stipulation I.B.1,d, FEMA Roles and
Responsibilities.

b. Memorandum of Agreement (MOA): If the Abbreviated Consultation Process is
determined infeasible or is objected to by any of the consulting parties, FEMA, in
consultation with the other consulting parties, will develop an MOA in accordance
with 36 CFR § 800.6(c) to stipulate treatment measures to avoid, minimize, and/or
mitigate adverse effects on historic properties If the ACHP was not previously
notified of the adverse effect, FEMA will provide the documentation outlined in 36
CFR§8000.(e), and the ACHP will have 15 days to review the undertaking and
determine if its participation is necessary to complete the consultation process. The
MOA may also include feasible treatment measures that serve an equal or greater
public benefit in promoting the preservation of historic properties in lieu of more
traditional treatment measures. Should the execution of an MOA not be
appropriate given the nature and significance of historic properties, scale of
adverse cffects, or include one or more complex Undertakings, FEMA shall
resolve the adverse effects using the procedures outlined below in Stipulation
[LE.5.c, Programmatic Agreement.
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with timeframes to identify the discovery, take into account the effects of the
Undertaking, resolve adverse effects if necessary, and ensure compliance with
applicable Federal and State statutes,

5. In cases where discovered human remains are determined to be American Indian,
FEMA shall consult with the appropriate Tribal representatives and SHPO. In
addition, FEMA shall follow the guidelines cutlined in the ACHP’s Policy Statement
Regarding the Treatment of Burial Sites, Human Remains, and Funerary Objects
(2007).

6. FEMA will coordinate with OEM and the subgrantee regarding any needed
modification to the scope of work for the Undertaking necessary to implement
recommendations of the consultation and facilitate proceeding with the Undertaking.

C. Curation

l. FEMA and OEM shall ensure that all records and materials (collections) produced
during the course of an archaeological survey, testing, and any data recovery
operations for the implementation of its Undertakings are curated at a facility,
preferably in-state, that meets the standards of, and in accordance with the applicable
provisions of 36 CFR Part 79, “Curation of Federally Owned and Administered
Archaeological Collections,” and applicable State law and guidelines.

2. In cases where the survey, testing, or data recovery are conducted on private land, any
recovered collections remain the property of the land owner and FEMA will return the
collections to them with the assistance of the SHPO. In such instances, FEMA and
OEM, in coordination with the SHPO or Participating Tribe(s), shall encourage land
owners to donate the collection(s) to an appropriate public or Tribal entity. In cases
where the property owner declines to accept responsibility for the collection(s) and
wishes to transfer ownership of the collection(s) to a public or Tribal entity, FEMA and
OEM will ensure curation of the collection(s) in accordance with Stipulation II1.C.1
above.

D. Anticipatory Actions and After the Fact Review

1. OEM shall advise its subgrantees that they may jeopardize Federal funding if work is
performed without all required local, State and Federal licenses, permits or approvals,
including the completion of the Section 106 process. FEMA also shall document this
requirement in its Record of Environmental Consideration, as applicable, as well as all
project approval documents specifying the project scope and limits, and containing all
conditions and caveats, including an approved Project Worksheet (PW) for a Public
Assistance project, and an approved Application for an HMGP project.

2. In accordance with Section 110(k) of the NHPA, FEMA shall not grant assistance to a

subgrantee who, with intent to avoid the requirements of this Agreement or Section
106 of the NHPA, has intentionally significantly and adversely affected a historic
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3. Appendix A (FEMA Programs), Appendix B (Programmatic Allowances) and
Appendix C (Treatment Measures) may be amended at the request of FEMA, a
signatory party, or an invited signatory party in the following manner:

a. FEMA, on its own behalf or on behalf of another signatory or invited signatory,
shall notify all signatory and invited signatory parties to this Agreement of the
intent to add to or modify the current Appendix or Appendices and shall provide a
draft of the updated Appendix or Appendices to all signatory and invited signatory
parties.

b. If no signatory or invited signatory object in writing within 15 days of receipt of
FEMA’s proposed addition or modification, FEMA will date and sign the amended
Appendix and provide a copy of the amended Appendix to all signatory and
invited signatory parties, :

B. Dispute Resolution

1. Should any éignatory or invited signatory to this Agreement object in writing within
30 days to the terms of this Agreement, FEMA will consult with the objecting party
for not more than 30 days to resolve the objection. '

2. If the objection is resolved within 30 days, FEMA shall proceed in accordance with
the resolution.

3. IFFEMA determines within 30 days that the objection carmot be resolved, FEMA will
forward to ACHP all documentation relevant to the objection, including FEMA’s
proposed resolution. Within 30 days of receipt, ACHP will:

a. Concur in FEMA’s proposed resolution; or

b. Provide FEMA with recommendations, which FEMA will take into account in
reaching a final decision regarding the objection; or

“¢. Notify FEMA that the objection will be referred for comment in accordance with
36 CFR § 800.7(a)(4), and proceed to do so. FEMA will take the resulting
comment into account.

4. TEMA will take into account any ACHP recommendations or comments, and any
comments from the other signatories and invited signatories, in reaching a final
decision regarding the objection in accordance with 36 CFR § 800.7(c}4). The
signatories will continue to implement all other terms of this Agreement that are not
subject to objection.

5. Should ACHP not respond within 30 days, FEMA may assume ACHP has no
comment and proceed with its proposed resolution to the objection,
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D. Duration and Extension

I. Unless terminated in accordance with Stlpulatlon IV.C.2 or IV.C.4, Severability and
Termination, this Agreement shall remain in effect until FEMA, in consultation with
all other signatories, determines that all undertakings related to 4085-DR-NY have
been completed.

2. If another federally-declared disaster occurs within the State of New York while this
PA is effective, the signatories and invited signatories will consult to determine
whether it would be appropriate to extend the PA. If the part:es agree that the
extension of this PA is an acceptable mechanism for reviewing undertakings as a result
of the new disaster, its duration shall be extended pursuant to Stipulation IV.A.

E. Execution and Implementation

1. This Agreement may be implemented in counterparts, with a separate page for each
signatory, invited signatory and concurring party and will become effective on the date
of the final signature, and will become effective on the date of signature by FEMA,
SHPO, and ACHP, FEMA will ensure that each signatory, invited signatory and
coneurring party is provided with a complete copy.

2. Execution and implementation of this Agreement evidence that FEMA has afforded
ACHP a reasonable opportunity to comment on FEMA’s administration of all
referenced Programs, and that FEMA has satisfied its Section 106 responsibilities for
all individual Undertakings of the Programs. '
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OF FICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Signatory:
FEDERAL E EMERTENCY MANAGEMENT AGENCY

By: ﬁ?\ @ Date: _ 51g\\3

By: Mar¢Anh Tiemek T~

Acting Regional Administrator, Region I
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMEN T,
THE DELAWARY NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Signatory:
NEW YORK STATE HISTORIC PRESERVATION OFFICER

By: WPW | Date: _ 5/5//23

By: Ruth Pierpont '
New York Deputy Commissioner/New Yotk Deputy State Historic Preservation Officer
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PROGRAMMATIC AGREEMENT AMONG
. THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

?

Signatory:

ADVISORY COUNCIL ONHIST /IZI/CZRESERVATION
e Date: Lf—//a//?
Ll 1 {

John M. Fowler
Executive Director
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,
THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,
THE DELAWARE TRIBE OF INDIANS,
THE SHINNECOCK NATION,
THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AS A RESULT OF HURRICANE SANDY

: 7 Date: >
By: Jerzme M. Hauet/ _ ==

Comm]' sioner
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE DELAWARE NATION

By: Date:
C. J. Watkins
Vice President
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE DELAWARE NATION

By: Date:
Paula Pechonick
Chief
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION

. AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AS A RESULT OF HURRICANE SANDY

k]

Invited Signatory:
THE SHINNECOCK NATION

Date:

By: [name]
[title]

Date:

By: [name}
(title]
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,
THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
' THE DELAWARE NATION,
THE DELAWARE TRIBE OF INDIANS,
THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS

Date:

By: Robert Chicks
President of Tribal Council
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

b

Concurring Party:
NEW YORK CITY LANDMARKS PRESERVATION COMMISSION

Date:

By: Robert B. Tierney
Chair, The New York City Landmarks Preservation Commission
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