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National Historic Preservation Act
of 1966 (sus.c. 470

Section 106 requires federal

agencies to:

B Consider the effects of their actions
on historic properties and

" Provide the ACHP an opportunity to

comment on federal undertakings

prior to implementation

ACHP Regulations Defining the

Section 106 Process:

"= “Protection of Historic Properties” (36

CFR Part 800)
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The Section 106 Process
“Protection of Historic Properties” (36 CFR § 800.3 - 7)

1. INITIATE the process

* Determine undertaking
* Notify SHPO/THPO

* Identify Tribes and Other Consulting
Parties

* Plan to involve the public

2. IDENTIFY historic properties

» Determine APE
* Identify historic properties

-

» Consult with SHPO/THPO, Tribes, and
Other Consulting Parties

* Involve the public

3. ASSESS adverse effects

-

* Apply criteria of adverse effect

\

» Consult with SHPO/THPO, Tribes, and
Other Consulting Parties

* Involve the public

4. RESOLVE adverse effects

-
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* Avoid, minimize, or mitigate adverse
effects

- Notify ACHP

\

» Consult with SHPO/THPO, Tribes, and

Other Consulting Parties l
« Involve the public |
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No undertaking/
potential to cause
effects?

No historic properties
present/affected?

No historic properties
adversely affected?

Memorandum of
Agreement (MOA)/
Programmatic
Agreement (PA)

or
/ Council Comment



Public Participation and
Consulting Parties

" Section 106 = opportunity for
public to influence federal
decisions

" Plan for tribal consultation

" Be transparent: Keep records and
share information consistently

" Remember: Consult early and
often!
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Archaeology and Section 106

Archaeology guidance available
online at www.achp.gov/archquide

ACHP Archaeology Task Force reviewing need
for further guidance

Contact SHPOs & THPOs early:
" First point of contact for:
— needs,
— requirements, and
— scopes of work

" Evaluate need for archaeology:
generally not necessary for
Improvements to existing infrastructure

4/13/2009 © ADVISORY COUNCIL ON HISTORIC PRESERVATION




Reporting to OMB and CEQ

Completion of 1609(c) of OMB
Guidance should accurately reflect
status of Section 106

Agency reporting:

" Agency should maintain information
on applicability of NHPA and status of
efforts for Recovery undertakings

= ACHP will work with OMB and CEQ to
determine

Remember: Agencies may use
existing PAs if they apply to funded
programs
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NEPA and NHPA Coordination

NEPA and NHPA are separate and
distinct requirements:

" Agency is responsible for both NEPA and NHPA
compliance

" Section 106 may apply even if the undertaking is
Categorically Excluded from NEPA

Coordination can save time and money
by reducing duplication of effort

Timing Is critical:
= Start NEPA and Section 106 at the same time
" Conclude Section 106 prior to NEPA
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Timing and Information Sharing

NEPA
//
Scoping ).
B\
Preliminary CE or EA/Draft EIS L
=

7

Public Review and Comment

?

EA/Final EIS

.

CE/FONSI/ROD

/

< Agency Action >
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Section 106

i
»/1. INITIATE the process

i
»/(2. IDENTIFY historic properties

%
9(3. ASSESS adverse effects

{
‘/(4. RESOLVE adverse effects

MOA or PA

=~

&
-‘ﬁi 9/ =INFORMATION SHARING
—|
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Next Steps for ACHP

Add to and update
www.achp.gov/recovery with current
Information on Recovery Act and
Historic Preservation:

" Program Alternatives
" Best Practices and Lessons Learned
" More Q&A

Conduct specialized training

Continue discussions with
individual agencies and groups of
agencies with similar undertakings
and historic preservation issues
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ACHP is Available to Help

Please check our website at

www.achp.gov/recovery

for contact information

and new updates
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