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PROVISIONAL AGENDA

Call to Order—9 a.m.

. Chairman’s Welcome
Il. Chairman’s Report
Il Executive Director’s Report
V. Native American Activities
A. Native American Program Report
1. HUD Delegation of Tribal Consultation Responsibilities
2. DOI-DoD-ACHP Memorandum of Understanding on Consultation with Native
Hawaiians
B. Native American Advisory Group

V. Strategic Planning: Next Steps

VI. Sustainability and Historic Preservation Task Force
VII.  Preservation Initiatives Committee
A America’s Great Outdoors Initiative and Historic Preservation
B. Economic Benefits Study
C. Legislation
VIIl.  Federal Agency Programs Committee
A. Historic Preservation and Energy Development Working Group
B. National Trust Section 106 Report
C. Section 106 Update
IX. Communications, Education, and Outreach Committee
A. Engaging Youth in Historic Preservation
B. New Directions for ACHP Awards Programs
X. New Business

XI. Adjourn
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In attendance and participating in the meeting were ACHP Executive Director John M. Fowler; Arden
Kucate, chairman of the Native American Advisory Group; Reid Nelson of the ACHP; and Francisco
Carillo of the Department of the Interior.

PROCEEDINGS

Advisory Council on Historic Preservation (ACHP) Chairman Milford Wayne Donaldson opened the fall
business meeting at 9:05 a.m. He asked Vice Chairman Susan Barnes to lead the group in the Pledge of
Allegiance. The agenda was adopted by members, and Chairman Donaldson appointed Shayla Shrieves
recorder. The minutes were adopted by members. The chairman noted it was Charles Duell’s last meeting.
Mr. Duell said he has admired the work of the ACHP over the years and was happy to have been able to
be part of the council representing the governor of South Carolina, whose term ends in January. Although
no historic preservation awards will be given at this meeting, Chairman Donaldson said he has strong
support for recognition programs and guaranteed an award will be given at the next business meeting.

I. Chairman’s Report

Chairman Donaldson discussed the recent conferences he has attended and presentations he has made in
the past two months including the Green Gov Symposium, National Congress of American Indians
(NCAI), National Conference of State Historic Preservation Officers (NCSHPO), and the National Trust.
He said he had a meeting with Nancy Sutley, chair of the Council on Environmental Quality (CEQ), and
said she is interested in partnering with the ACHP and getting the ACHP on some committees that it
earlier was not invited to attend. She would like more information quickly on council programs. He also
commended NCSHPO’s Kristen Harbeson, who is leaving the organization, for her hard work. Chairman
Donaldson said he would be reaching out to ACHP alumni for sponsorship and stewardship. This
outreach will include public members and agency members.



I1. Executive Director’s Report

John Fowler gave an overview of the budget process. In 2010 the budget level was $5.9 million. The
ACHP is now operating in FY 2011 at the 2010 level on a continuing resolution. He is getting prepared
for a possible cut for the remainder of FY 2011. He said the ACHP will save $72,000 in salaries for FY
2011 with the proposed pay freeze that the President announced. For FY 2012, he has been operating
under the general guidance of expecting a 5 percent cut, which would cost about $300,000 in the ACHP
operating budget. Mr. Fowler said the ACHP has a close working relationship with the Office of
Management and Budget (OMB) examiner and she has been good about recognizing some of the unique
circumstances of the ACHP.

He talked about staff transition. In 2005, there were 39 full-time employees; six were agency liaisons. In
2010, there are 42 full-time employees; eight are agency liaisons. Twenty-five of the current staff have
come to the ACHP since 2005. The quality of the staff has been exceptional. He commended the
management team and the new staff. He said the agency received a glowing letter from the Bureau of
Land Management (BLM) commending BLM Liaison Nancy Brown for doing an outstanding job on a
complex solar energy project in California.

Brian Lusher has been named the new liaison to the Department of Veterans Affairs.

Mr. Fowler said in response to the recommendations of the expert panel formed after the Preserve
America Summit that looked at how leadership in the federal historic preservation program could be
improved, a task force has been brought together by Preservation Action to look at this topic. It is
sponsored by Preservation Action, NCSHPO, the National Trust, National Alliance of Preservation
Commissions, Alliance of National Heritage Areas, US/ICOMOS, and American Cultural Resources
Association. They are sending out questionnaires to preservation organizations to share views with the
task force.

I11. Native American Activities

John Berrey said he wanted to give an update on the Department of Housing and Urban Development’s
(HUD) delegation of its government-to-government consultation. Since the September business meeting
there has been no policy movement. Even at the staff level, there has been little progress. HUD staff said
updates are being made to the tribal contact database and that an outline for training is in development.
Chairman Berrey said these are good steps, but funding to carry out the training may not be available.

He said at the September meeting, the HUD representative at the table suggested that the issue be elevated
to the policy level. He asked Yolanda Chavez to comment. She apologized for the delay in resolution of
the issue. She said HUD is committed to moving forward and getting a draft Memorandum of Agreement
(MOA) by next week that outlines what HUD will be doing to ensure their grantees understand what their
responsibilities are in terms of tribal consultation. She said the training modules for HUD’s two major
formula grants do not include modules on tribal consultation. She is committed to adding that, and
ensuring grantees and staff understand their responsibilities.

Chairman Berrey said government-to-government consultation is a very important issue. He also said at
the September meeting, members heard about a Memorandum of Understanding that will establish an
interagency working group to focus on Native Hawaiian consultation issues. The group will initially be
comprised of staff from the Office of Native Hawaiian Relations in the Department of the Interior (DOI),
the Department of Defense, and the ACHP. The Memorandum of Understanding is not ready to be signed
at this time, but Chairman Donaldson said it will happen at the February meeting.



On December 16, there will be a second White House Tribal Nations Conference. Chairman Berrey said it
is a good opportunity to speak with the President about historic preservation issues. The ACHP will have
a tribal leader meeting before the White House meeting. He also thanked Chairman Donaldson for
speaking at the NCAI meeting.

IV. Native American Advisory Group

Arden Kucate discussed the draft nationwide Programmatic Agreement (PA) recently circulated by BLM.
He said the Native American Advisory Group (NAAG) believes this draft has not changed significantly
from the 1987 nationwide PA and the current draft perpetuates many of the same problems in the existing
PA. The draft PA continues to essentially hide tribal consultation requirements in BLM manuals and
handbooks rather than providing clear directions in the PA. NAAG believes this has led to a lack of
understanding and implementation of tribal consultation by BLM staff.

NAAG believes the draft PA also continues the practice of developing state level protocols without tribal
consultation and, yet, the protocols are supposed to include provisions for tribal contact and consultation.
Instead, state directors will be required to commit to a tribal consultation process that is separate from the
state level protocols which spell out BLM’s Section 106 responsibilities. He said at best, this will be
immensely confusing; at worst, it will deprive tribal nations of their rights to consult.

Mr. Kucate said BLM has not conducted consultation with Indian tribes on this draft. Instead, BLM
hosted listening sessions, but they do not constitute government-to-government consultation. He said
NAAG brought its concerns to the ACHP in November 2007 submitting a resolution recommending that
the ACHP immediately terminate the existing PA. NAAG has made countless offers since then to work
with BLM on a new agreement and to offer BLM advice about tribal consultation. In the three years since
they can see no substantive progress.

Mr. Kucate advised the ACHP not to entertain moving forward with the current draft. NAAG believes
that the ACHP should advise BLM to enter into government-to-government consultation to develop an
agreement that is responsive to the concerns of Indian tribes. NAAG would be happy to assist in this
effort.

Chairman Donaldson asked Reid Nelson of the ACHP to address the council members to give
background on the case. Mr. Nelson said a 2004 review of all existing nationwide agreements targeted the
BLM PA as one of the ACHP’s highest priorities for revisions. Concerns about the BLM’s nationwide
agreement were raised when NAAG issued a resolution recommending that the ACHP immediately
terminate the PA in November 2007. Shortly thereafter, staff began work to seek revisions to the PA to
address a variety of issues. BLM has committed to ongoing consultation with the ACHP and NCSHPO to
address these concerns, and it did agree to an addendum to the PA that established a timeline and
milestones for completing the revisions.

While both the ACHP and NCSHPO recognize the success of this agreement in promoting effective data
sharing and consultation protocols with many SHPOs, it is clear to ACHP staff that this latest round of
comments from Indian tribes and NAAG suggest there remains much work to do in terms of further
incorporating tribes into this agreement. Staff is in the process of developing comments on the latest draft
agreement that lay out these concerns in more detail, and hopes to share them with BLM soon.

Chairman Berrey suggested Mr. Fowler and he go visit the BLM director again and talk about the
problems they have run into. Ruth Pierpont said NCSHPO has been satisfied so far with the progress that
has been made, but they will be waiting to see what happens with the new comments. The SHPOs are
appreciative of BLM’s efforts to support digitization and survey.



Chairman Donaldson asked Mark Sadd to lead the staff effort on this. He also suggested quickly writing a
letter of concern and offer of suggestions for the BLM Preservation Board and a meeting with the BLM
director. He also said he would work on restructuring NAAG and will have a report in February.

Mike Kaczor said the Department of Agriculture (USDA) has launched a series of listening sessions with
tribes across the nation on sacred sites in order to develop a suite of policy and guidelines for dealing
effectively with sacred sites and tribal wishes. Bambi Kraus said the National Association of Tribal
Historic Preservation Officers (NATHPO) is interested in helping USDA in this endeavor.

V. Strategic Planning

Chairman Donaldson congratulated everyone on a productive, energized session the day before. He
thanked the facilitator Esther Hall for taking charge and running the program. Mr. Fowler appreciated the
members’ engagement and reviewed some points that will be incorporated in the next draft. Ann Pritzlaff
said the Preservation Initiatives Committee looked at the key issues about advancing the knowledge of the
economic, educational, social, and environmental benefits of historic preservation, and she said that was
achieved in the strategic planning session. Mr. Sadd said it was illuminating to see the range of views
within the preservation community. The Federal Agency Programs Committee discussed stakeholders and
the purview of the ACHP, among other items. Jack Williams said the Communications, Education, and
Outreach Committee explored the mission statement and worked from that. Ms. Pritzlaff added that the
upcoming anniversaries, such as the 50th anniversary of the National Historic Preservation Act (NHPA),
should be included in this planning. Vice Chairman Barnes said the Sustainability Task Force set forth a
goal for the strategic plan and she appreciated the discussion around that and weaving sustainability
throughout the plan.

Chairman Donaldson said he will work with the Executive Committee to refine the document and
circulate it among the members for review. He said he appreciated the staff’s work to lay the foundation
for the strategic plan from their all-day session earlier in the month drafting the first edition of the new
plan. He asked council members to review action areas now.

At this time Stephanie Toothman, representing the Department of the Interior, came to the table.

Mr. Fowler said the staff and Executive Committee will take the draft that came out of the previous day’s
session and edit it, then send it out to council members for comment. Based on the members’ response,
the chairman will determine if it is appropriate to send the final strategic plan (less the action areas) out
for adoption by mail vote before the February meeting. Meanwhile the committees will discuss at their
next conference call their plans for the action areas. Those will be ready to be approved in February.

Chairman Donaldson emphasized the importance of having policy level representatives at the table. He
said the freedom it allows for making decisions on the spot is good.

The chairman said the ACHP is actively participating in the America’s Great Outdoors Initiative. He
asked Francisco Carillo of the Department of the Interior to come to the table to talk about the America’s
Great Outdoors report. Mr. Carillo said the report is going to OMB for review. The ACHP and member
agencies have been offered a chance to review the document before it goes to print. The delay in the
report was partly due to the receipt of more than 100,000 comments.

V1. Preservation Initiatives Committee

Ms. Pritzlaff said there are a number of committee priorities and portions of the strategic plan and work
plan that hinge on the next steps emerging from the America’s Great Outdoors report. The committee also



received a report from the National Park Service (NPS) about the status of the NPS Cultural Resource
Challenge.

Work began on this last year as an outgrowth of the NAPA report on NPS Cultural Resources programs
and the NPS Second Century Commission report, to realize parity with the Natural Resources Challenge
within NPS, but was put on hold . Now this work has recommenced. There will be a survey, interviews
with NPS personnel and partners, and listening sessions. Listening sessions have been held in
Philadelphia and Denver, and two more are planned for December in Seattle and Hawaii. A target date of
late spring 2011 has been set for a draft plan which will include focus on the director’s four priorities:
stewardship, relevance, education, and work force. A planning exercise is underway to evaluate current
programs and develop recommendations for improvement—partners are being asked for input. NPS is
working to fill related key management positions, and is looking to strengthen communications between
NPS headquarters and the regions to improve cultural resource programs and their delivery.

The committee discussed that the ACHP should indicate its interest in being part of the meetings and
other activities as the Cultural Resources Challenge goes forward.

Regarding the study of the economic benefits of historic preservation, Place Economics is the contractor
on the study. The final report should be done in May.

The committee talked about legislation and the budget.

Ms. Pritzlaff said the Preserve America program continues to thrive with more than 1,040 applicants for
community status. There are 843 Preserve America Communities and 30 Stewards. Also, 22 projects were
granted money from the NPS bringing the total of Preserve America Grants since 2006 to $21 million.
The Preserve America forum recently met at the National Trust conference, and the idea of an alliance to
network Preserve America Communities was discussed and is still of interest.

Dr. Toothman said the NPS is moving into its own strategic planning exercise. She said she hopes it
provides a clearer vision and direction for the NPS’ role in carrying out the NHPA among other things.
She said the secretary and director are committed to historic preservation.

Chairman Donaldson said he thinks the ACHP should explore developing a preservation legislative
agenda to be advocated within the Administration. He said we need to get close to the Administration
with the preservation issues across the board.

VI1I. Sustainability and Historic Preservation Task Force

Vice Chairman Barnes said the task force meets monthly and is now working on Energy Star, and the
Web site is almost ready to go live. She said there was a presidential memorandum earlier this year
dealing with excess real property for federal agencies. The results of that report are still pending, and the
task force will review it. The purpose of the next task force meeting is dealing with the proposed draft
from LEED, changes to their categories. She asked council members if there are any topics they would
like the task force to discuss, let her or staffer Dru Null know.

Chairman Donaldson said there is a strong worldwide movement to not wait for governments to
determine their policies. Seven regions around the world are looking at their own sustainability. It shows
that in order for us to really deal with climate change, they’re not waiting for government to step in and
make decisions, they’re taking matters into their own hands. He added that DOI will co-chair the historic
preservation and energy development working group. Letters for involvement will go out in a couple of
weeks. It is timely now: Secretary Salazar made an announcement of Smart from the Start—programs to
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deal with off-shore wind energy development off the Atlantic coast. Ms. Pierpont said DOI has been in
touch with SHPOs in some of the east coast states and that it seems to be positive.

Mr. Sadd said he is concerned that preservation does not have a full role in the conversation. He moved
that the ACHP direct the chairman to request admission of the ACHP in the direct participation in the
Smart from the Start initiative so preservation will be assured its due role under the law and Section 106
consultation issues that will arise in this effort. Vice Chairman Barnes seconded the motion. The motion
passed unanimously.

Dr. Toothman said she will carry that to DOI and Will Shafroth and that DOI was pleased to be invited to
co-chair. That responsibility will be supported from the highest levels within the department.

VIII. Federal Agency Programs Committee

Mr. Sadd said the committee structured its discussion around the Back to Basics report from the National
Trust and the expert panel recommendations and the Section 3 report. He said the ACHP is undertaking
many of the initiatives mentioned in the report including revamping the Section 106 Assistance for Users
section of the Web site to include Section 106 opinions; Section 106 Citizen’s Guide; developed a Web
presence for OFAP policy teams to highlight key policy areas; working to develop guidance on
coordination between the National Environmental Policy Act (NEPA) and Section 106; working to
establish a Web page on creative solutions and best practices; ensuring OFAP staff receive alternative
dispute resolution training; continuing commitment to Senior Policy Official meetings and encouraging
agency incorporation of preservation priorities into their agency plans; training and distance learning.

A few items in the Back to Basics report that Mr. Sadd said the ACHP needed to address were the
increased need for monitoring and accountability of agencies in their conformance with agreements;
better interface with CEQ; perhaps a misperception regarding how much of ACHP staff resources is
dedicated to Section 106 and perhaps a need to better communicate to the outside world how we are
spending our time as a staff.

Stephanie Meeks said the National Trust has some recommendations they would like to forward to the
staff for the next level of strategic planning discussions.

Mr. Sadd then discussed the committee’s deliberations regarding an issue regarding the Federal
Emergency Management Agency (FEMA). He said in 2007, the ACHP agreed to a novel approach to
mitigation when it executed a PA with FEMA that allowed the agency to waive Section 106 reviews for
projects carried out by individual property owners before historic preservation reviews were completed
given the exigency of the Hurricanes Rita and Katrina recovery efforts.

FEMA did not meet the deadlines established in the PA to develop a state specific PA for both the
Louisiana and Mississippi Hazard Mitigation Grant Programs (HMGP). FEMA met the deadline for
Mississippi; however, three years later consultation for the state specific PAs for Louisiana is just getting
underway.

As part of FEMA’s consultation, agency officials have concluded that FEMA will pursue a waiver from
Section 106 reviews for all HMGP projects from 2007 until today. In lieu of property by property
reviews, FEMA will provide financial compensation for programmatic mitigation measures that were
negotiated among the SHPOs, tribes, and the National Trust. While the committee discussed “after the
fact compliance” for the FEMA’s HMGP Program in Louisiana, it is likely that this same scenario could
occur in any major metropolitan area where the scope of a federal undertaking will have a broad impact
on the community, Mr. Sadd said.
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Four specific questions were posed to the committee to assist the ACHP staff in addressing the following
policy issues related to FEMA’s Gulf Coast HMGP Program.

1. When is it appropriate to allow financial compensation to mitigate adverse effects for
target areas where the number of properties, location, and historic significance is
unknown?

2. What factors should be considered when negotiating programmatic mitigation measures

to apply retroactively within a target area?

How should the public be involved in negotiating after the fact mitigation?

4. If the ACHP objects to programmatic mitigation, is it appropriate to comment or continue
to consult to negotiate an outcome?

@

The committee agreed to develop a working group to discuss further the FEMA Hazard Mitigation Grant
Program and the larger issues related to similar scenarios in other places, involving other agencies that
could be precedent setting. The Department of Homeland Security (DHS) and FEMA urged quick,
prompt action on this.

The working group consists of DHS, FEMA, National Trust, NATHPO, HUD, NRCS, GSA, NCSHPO,
and Vice Chairwoman Barnes, as chair of the effort.

Teresa Pohlman said DHS appreciates the efforts of the ACHP to cooperatively bring this PA with
Louisiana to a close. She asked for an expeditious closure to the process.

Mr. Sadd said the case regarding mobilization of troops into Guam continues to be controversial and high
profile. The Section 106 consultation is continuing with the Navy as the lead agency, and he will update
the membership further as necessary as this case proceeds.

Dr. Toothman said the NPS appreciates the National Trust report’s articulation of a number of concerns
that agencies in the field have expressed. She said she did not know if this was under consideration, but
the closure of the western office of the ACHP continues to be an issue.

Mr. Fowler said the agency has always been concerned about the knowledge level of federal officials and
their state and private counterparts regarding Section 106. But a challenge to have an effective Section
106 process is the lack of awareness in the preservation community and the citizenry at large about the
fact that there is a Section 106 process. He asked council members if there are ways they can use the tools
they have to reach the public and inform their constituencies that will provide more visibility to the
Section 106 process.

Chairman Donaldson said the ACHP needs to look at using social media and teleconferencing and
distance learning. He also said there will be a summit in Palm Springs in January looking at renewable
energy projects in the west, involving SHPOs, THPOs, and agencies. Ms. Kraus added this will be an
educational opportunity to bring federal agencies together with tribes to discuss how the new processes
will work to avoid destruction of sacred sites. Mr. Fowler said the ACHP and the California SHPO will
be putting money in to host this summit, and it would be nice if agencies wanted to contribute as well.

IX. Communications, Education, and Outreach Committee
Mr. Williams said the committee discussed outreach activities, had a conversation about upcoming

conferences, new publication needs that council members felt should be produced, and updating the Web
site. The committee has also been tasked with writing new protocols, including one relating to the use of
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the logo and the ACHP name.

Regarding the Chairman’s Award and Presidential Awards, the committee is revising the criteria for the
Chairman’s Award and plans to have the first such award at the next business meeting in February. Mr.
Williams said they are looking to broaden the possible recipients to include non-federal entities that are
working with federal programs, stewardship, activities, or undertakings. In the past, chairman’s awards
focused on Section 106 activities. With the proposed revisions, the agency will be able to recognize a
broader range of model preservation activities as well as exemplary Section 106 cases. OCEO will be
working with the committee to finalize acceptable criteria. Additionally the committee will be
recommending new criteria for the Presidential awards that can be folded into the America’s Great
Outdoors Initiative.

The committee noted the need to develop a collaborative celebration of the 50th anniversary of the NHPA
that includes all the diverse members of the preservation partnership. The committee will provide a memo
to council members before the February business meeting.

Mr. Williams reported on the meeting the previous day with the ACHP’s youth involvement and

education partners that shared the current status of programs and determined how to move forward. The
group has been largely advisory and fact-gathering in nature; it now is evolving and is poised to become
an agent of positive change in regard to federal youth involvement activities across federal government.

Attending were the U.S. Forest Service, USDA Natural Resources Conservation Service, Learn and Serve
America, the Department of Education, The History Channel, many bureaus of DOI including the newly
formed Office of Youth and its director Julie Rodriguez, Dr. Toothman, the National Archives and
Records Administration, the Journey Through Hallowed Ground Partnership, and NCSHPO.

The group created a steering committee that will meet next month to determine how the group will
operate and meet in the future, determine mutual goals and objectives, work toward widely sharing
resources, and work to advance agency missions in a cooperative manner. The synergy of the group’s
efforts will lift the success and participation rate for youth programs, and determine how to work together
more systematically.

At this coming April’s service learning conference, the NPS, Office of Youth, and other federal entities
will join with the ACHP to present information on new partnerships with departments and bureaus to
instruct new generations about natural and cultural resources and their importance and values to
individuals, communities, and the nation.

Mr. Williams said the ACHP can make certain that historic preservation is adequately represented in
appropriate youth education and outreach programs, and made the following motion:

That the ACHP, with key federal and non-federal partners, formalize a working group to promote
cooperative activities to advance youth education and youth involvement programs, activities, and
initiatives.

Mr. Sadd seconded it. It passed unanimously.

X. Adjourn

Chairman Donaldson said the meeting dates are the following: February 16-17, May 4-5, August 10-11,

November 9-10, 2011. He said he is not sure if they will be in or out of Washington, D.C. but will let
members know soon. The meeting adjourned at 11:15 a.m.
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