AK-CHIN INDIAN COMMUNITY

Community Government
42507 W. Peters & Nall Road ° Maricopa, Arizona 85239 * Telephone: (520) 568-1000 * Fax: (520) 568-4566

October 31, 2005

Archaeology Task Force

Advisory Council on Historic Preservation
1100 Pennsylvania Avenue

NW, Suite 809

Washington, DC 20004

Re: Federal Register Notice September 1, 1005 issue (Volume 70, No. 169)-Advisory Council on
Historic Preservation Working Principles for Revising the Advisory Council on Historic
Preservation’s “Policy Statement Regarding Treatment of Human Remains and Grave Goods”

Dear Archaeology Task Force,

The Ak-Chin Indian Community received a correspondence dated September 9, 2005 from the
Advisory Council on Historic Preservation (ACHP) Chairman and we would like to thank the
ACHP for the invitation to comment on revising of the Policy Statement Regarding Treatment of
Human Remains and Grave Goods, specifically, the “Working Principles” as stated in the
Federal Register Notice. The Ak-Chin Indian Community agrees that the current policy must be
revised to ensure the dignified and respectful treatment of human remains and funerary objects.
The Ak-Chin Indian Community understands that it is the ACHP’s intention to create a new
policy to replace the existing “Policy Statement Regarding Treatment of Human Remains and
Grave Goods.”

The Ak-Chin Indian Community recommends the following changes, which also includes a
change in the order in which the principles are addressed:

Principle 1: Avoidance of burial disturbance, followed by preservation in place, is the preferred
alternative to disturbance of human remains and funerary objects. In the statement, Federal
undertakings should disturb hwman remains and funerary objects only if absolutely necessary, the
term “absolutely necessary™ needs to be specifically defined in consultation with tribes. Monetary
loss is not a justifiable reason for burial disturbance, as monetary loss can be avoided if federal
agencies initiate the National Historic Preservation Act (NHPA) Section 106 process in the very
carly stages of the proposed project planning. Federal agencies must ensure that tribes are
adequately consulted to provide input in order to realistically consider avoidance and preservation
in place. Federal agencies must recognize that simple avoidance of a site does not necessarily
ensure a particular site's long-term preservation.

Principle 2: Human remains must be treated with respect and dignity, as defined in consultation
with the culturally affiliated tribe(s).

Principle 3: Federal agencies are responsible for meaningful consultation. Given the fact that
individual tribes define “meaningful consultation” differently, thorough communication would be
required with the culturally affiliated tribe(s) as a means to achieve compliance with the law. For
nstance, a single letter does not constitute consultation to the Ak-Chin Indian Community and in
turn, 1s not meaningful consultation. Also, agencies must realize their federal trust responsibilities
as well as their government-to-government consultation responsibilities. In many instances,



federal agencies consider tribes to be the “Public” and not sovereign nations. For instance, in
accordance with the NHPA, the federal agency official with jurisdiction over the undertaking has
the responsibility to make the final decisions in Section 106 review after completing the
consultation process, however it must be recognized that tribes are sovereign nations, and as such
should be given higher priority in the consultation process given the federal government’s
fiduciary obligations to the tribes. There is a tendency to give more consideration to groups from
the public who write multiple letters on a given project, and no consideration to the fact that one
letter from a tribal leader represents an entire nation. The policy statement should clarify how the
federal agency weighs the views presented by the different parties in arriving at a final decision.

Principle 4: Federal agencies must develop procedures for the preservation and treatment of
human remains discovered intentionally or inadvertently, as well as procedures for treatment of
human remains and funerary objects exposed during natural disasters or encountered during
emergency responses to such disasters in consultation consistent with Principle 3. If a site is
avoided, federal agencies must have a procedure in place that encourages the protection of
important archacological properties, including burial sites.

Principle 5- Prior to reburial, scientific studies performed for justified research topics must be
non-destructive and must be approved by the culturally affiliated tribe(s). If the scientific study is
offensive to the descendants of the individual, reburial should occur without prior study.
Scientific studies shall only occur according to an agreement developed in thorough consultation
with the culturally affiliated tribe(s).

The Ak-Chin Indian Community looks forward to further consultation on the first draft of the
revised policy statement in the near future. Please contact Nancy J. Nelson, Cultural Resources
Manager, with any questions at (520) 568-1369.

Sincerely,

Terry O. Enos
Ak-Chin Indian Community
Chairman

ook Ak-Chin Indian Community Council
Tom White, Ak-Chin Indian Community Operations Manager
Elaine F. Peters, Ak-Chin Him-Dak Eco Museum Director
Nancy J. Nelson, Ak-Chin Cultural Resources Manager
Richard Narcia, Gila River Indian Community Governor
Barnaby Lewis, Gila River Indian Community Cultural Resources Specialist
Joni Ramos, Salt River Pima-Maricopa Indian Community President
Evalyn Andrews, Salt River Pima-Maricopa Indian Community Cultural Specialist
Vivian Juan-Saunders, Tohono O’odham Nation Chairwoman
Joseph Joaquin, Tohono O’odham Nation Cultural Resources Specialist
Peter Steere, Tohono O’odham Nation Cultural Affairs Manager
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