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The Old Post Office Building
1100 Pennsylvania Avenue, NW, #809 JUN - 4 2002
Washington, DC 20004

Alan L. Greenberg

Assistant Regional Administrator
Public Buildings Service

U.S. General Services Administration
26 Federal Plaza

New York, NY 10278

REF: Rehabilitation of the U.S. Post Office and Courthouse
Old San Juan, Puerto Rico

Dear Mr. Greenberg:

On May 13, 2002, the Council received your request to reconsider the General Services
Administration’s (GSA) responsibilities for the referenced project to reflect changes that have
arisen since execution of the Memorandum of Agreement of July 24, 1995 by GSA, the Council,
and the Institute for Puerto Rican Culture, as a concurring party. Although the U.S. Postal
Service (USPS) participated in consultation for the Agreement, which provides for shared use of
the building as a courthouse and post office, your letter indicates that USPS, who was not a
signatory to the Agreement, has now reconsidered its plan to locate in the building. Because the
proposed elimination of the building’s intended use as both a courthouse and a post office would
require an amendment to the Agreement, we refer you to Stipulation D.6.:

Amendments. Any party to this MOA may propose to GSA or GSA may propose
that the MOA be amended, whereupon GSA will consult with the other parties to
this MOA to consider such an amendment. 36 CFR § 800.5 (e) will govern the

execution of any such amendment.

As you know, the Council’s regulations have been revised since the Agreement was executed;
therefore, the reference in Stipulation D.6 to 36 CFR § 800.5(¢), “When the effect is adverse”
would now be interpreted as a reference to 36 CFR § 800.6, “Resolution of adverse effects.”
Accordingly, we recommend that GSA reinitiate consultation for this undertaking in order to
address the effects of the proposed change in use upon historic properties. Because the Council
is a signatory, and because the Agreement was developed without the participation of the Puerto
Rico State Historic Preservation Officer (SHPO), the Council will participate in consultation for
proposed amendments to the Agreement. The Council’s participation in this case is, in our view,
consistent with § 800.6(c)(7) and Appendix A of the regulations, and is advisable to ensure that
the purposes of Section 106 are met.
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According to our files, in January 2002 GSA provided the Council with requested floor plans and
elevations. We have reviewed the plans but request clarification regarding how the proposed
change in use would physically affect the building. In addition, to focus discussions on the
subject of the amendment, we request that you provide a summary of your agency’s fulfillment of
each of the Agreement’s remaining terms, including copies of all products developed pursuant to
its stipulations. Once we have received the requested documentation, and any other
documentation you believe would be useful as a basis for consultation, we will be pleased to
work further with you to discuss appropriate next steps in the consultation process.

Finally, although the Puerto Rico SHPO elected not to participate in the Agreement, your letter
indicates a willingness to coordinate with the Puerto Rico SHPO, in addition to the Council,
regarding “any design alterations to the space that impact the historic fiber of the building.” If
your intention is to involve the Puerto Rico SHPO in such consultation, we recommend that you
notify the SHPO directly of the consultation process and provide it with a copy of the requested
documentation. Similarly, we recommend that you determine the desired level of participation of
the Institute for Puerto Rican Culture, and provide documentation directly to that agency, as a
concurring party to the Agreement. In addition, others may have an interest in the effects that the
proposed change in use may have upon historic properties, requiring GSA to seek and to consider
those views.

Thank you for your cooperation. We look forward to working with you to ensure full
consideration of historic properties in the consultation process for amending the Agreement for

the rehabilitation of the U.S. Post Office and Courthouse in Old San Juan.

Sincerely,
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(. DonL.Klima

Director
Office of Federal Agency Programs



